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Presidential Documents 

Title 3—The President 

PROCLAMATION 4246 

Johnny Horizon ’76 
Clean Up America Month 


Ry the President of the United States of America 

A Proclamation 


While the Federal Government pursues its national responsibility to 
prevent pollution of our air, water and land resources, no contribution 
to a better environment can match the exercise of individual responsibil¬ 
ity. We must recognize that environmental improvement and protection 
require the commitment and positive action of each and cvery American. 

Wc can have clean air, clean water, l>cautiful, open forests and shores, 
but all these will not improve our environment if our immediate sur¬ 
roundings arc cluttered and degraded. Our most precious environment 
is the area in which wc live—our city streets and rural towns. Environ¬ 
mental awareness goes far beyond the improvement of what we commonly 
refer to as our natural resources. 

The spirit with which wc work to enhance our lives must be one of: 
Til help, loo/* To dramatize this spirit, the Congress has by House 
Joint Resolution 695, 93rd Congress, designated the period of Septem¬ 
ber 15 to October 15, 1973 as “Johnny Horizon 76 Clean Up America 
Month” and requested the President to issue a proclamation calling for 
observance of this month. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim “Clean Up America 
Month,” and ask our Nation’s attention to the Johnny Horizon 76 
environmental awareness and action program for America's 200th birth¬ 
day and related Bicentennial activities. I urge representatives of business, 
industry, lalxjr, government, civic groups and other citizens to join 
together to demonstrate the significant results that can be realized when 
Americans translate their concerns into affirmative action. I further urge 
neighborhood and community cleanups, beautification programs, re¬ 
source recover)* and education programs, anti-litter campaigns, energy 
and wildlife conservation efforts and other worthwhile activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
nineteenth day of Septemter, in the year of our Lord nineteen hundred 
seventy-three, and of the Independence of the United States of America 
the one hundred ninety-eighth. 



[FR Doc.73-202% Filed 9-20-73;9:43 am] 
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_ Rules and Regulations _ 

aactien of Km FEDERAL REGISTER contain* * raauUlory document* * § hairing ganoral applicability and lagat «**ct moat of which ar* 

havad to and codified In the Code of Federal Regulation*, which la published under SO title* pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is aold by the Superintendent of Document*. Price* of new booh* ar* lilted In tha Am FEDERAL 
REGISTER Issue of aach month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND OROERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

| Lemon Reg. 006 1 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California- Ari/xma lemons that may be 
shipped to fresh market during the week¬ 
ly regulation period Sept. 23-29. 1973. It 
is ::.sued pursuant to the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons 
lemon prices* and the relationship of 
season average returns to the parity price 
for lemons. 

H910.90S Lcuwm UrRuUlioa 60S. 

<&> Findings. <1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910) . regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Art or 1937. as amended (7 U.8.C. 601- 
671), and upon the basis of the recom- 
tn .dations and information submitted 
by the Lemon Administrative Committee* 
established under the said amended 
m rketlng agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
h andling of such lemons, as hereinafter 
provided, will tend to effectuatae the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situa¬ 
tion confronting the lemon industry. 

<i) The committee has submitted Its 
n; ommendation with respect to the 
quantity of lemons It deems advisable to 
be Imndled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons continues about 
unchanged but is expected to ease as the 
week progresses due to cooler weather 
and competition from Florida lemons, 
bales volume Is expected to drop about 8 
percent and average f .o.b. price about 56 
cents per carton this week. Average f.o.b. 


price was $8.06 per carton the week 
ended September 15, 1973. compared to 
$8.30 per carton the previous week. Track 
and rolling supplies at 124 cars were 
down 13 cars from last week. 

(ii) Having considered the recommen¬ 
dation and Information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the quantity 
of lemons which may be handled should 
be fixed as hereinafter set forth. 

(3) It Is hereby further found that It is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this regula¬ 
tion until October 23. 1973 <5 U.S.C. 553) 
because the time intervening between the 
date when information upon which this 
regulation is baaed became available and 
the time when this regulation must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time: and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this regulation, including Its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary , in order to effec¬ 
tuate the declared policy of the act, to 
make tills regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on September 18.1973. 

<b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Sep¬ 
tember 23, 1973. through September 29. 
1973, is hereby fixed at 225.000 cartons. 

(2) As used in this section, '‘handled’’, 
and "carton<s) M have the same meaning 
as when iissed in the said amended mar¬ 
keting agreement and order. 


(Secs, 1-19.18 Stat. 31. as amended <7 UJB.C. 
•01-674).) 

Dated September 19.1973. 

Charms R. Brader, 
Acting Deputy Director , Fruit 
and Vegetable Division Agri¬ 
cultural Marketing Service . 

|FR Doc.73-20275 Filed 9-30-73:8:45 am J 

Title 5— Administrative Personnel 
CHAPTER 1—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Environmental Protection Agency 

Section 213.3318 is amended to show 
that two positions of Public Information 
Specialist. Office of Public Affairs, have 
been excepted under Schedule C. 

Effective September 21,1973, $ 2133318 
(c) (4) Is added as set out below. 

§ 213*3318 Environmental Protection 
Agency. 

• • • • • 

(c) Office of Public Affairs . • • • 

(4) Two Public Information Special¬ 
ists. 

(5 US.C. seen 3301. 3302; 8.0. 10577. 3 CFR 
1954-58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 
f seal J James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.73-20170 Filed 9-20-73:8:46 am| 

PART 213—EXCEPTED SERVICE 

National Foundation on the Arts and the 
Humanities 

Section 2133382 is amended to show 
that one position of Special Assistant to 
the Chairman of the National Endow¬ 
ment for the Humanities Is excepted un¬ 
der Schedule C. 

Effective September 21. 1973. f 213.- 
3382(e) is added as set out below. 

§ 2)3.3382 National Foundation on the 
Arts and the I Vumanitie*. 

• • • • • 

(e) One Special Assistant to the Chair¬ 
man of the National Endowment for 
the Humanities. 

(5 UILC. men. 3301. 3303, K.O. 10577; 3 CFR 
1954-58 Comp p. 318) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Sprt. 

Executive Assistant 
to the Commissioners. 
|FR Doc.73-30171 Filed 9-20-73:8:45 ami 
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RULES AND REGULATIONS 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 13209) 

CHIEF COUNSEL ET AL. 

Miscellaneous Amendments 

The purpose of these amendments la 
to make changes in the Federal Aviation 
Regulations that arc necessary because 
of the appointment of a Chief Counsel 
of the Federal Aviation Administration 
and the transfer of the functions of the 
former General Counsel to the Chief 
Counsel, effective September 17. 1973. 

Tills rulemaking action therefore 
changes the term “General Counsel" to 
"Chief Counsel," the term “Deputy Gen¬ 
eral Counsel" to “Deputy Chief Counsel" 
and the term “Associate General Coun¬ 
sel" to “Assistant Chief Counsel" wher¬ 
ever they occur in the Federal Aviation 
Regulations, including Special Federal 
Aviation Regulations and Exemptions, 
Special Conditions and Orders issued in 
accordance with those regulations. For 
reasons of economy the editions of these 
regulations that are currently for sale 
will not be reprinted merely to make 
these changes. Whenever they are re¬ 
printed for other reasons, the printing 
changes will be made. However, the pages 
of Part 11, “General Rule-making Pro¬ 
cedures” and of Part 13, "Enforcement 
Procedures" reflecting the changes will 
be reprinted as soon as possible. 

Notice and public procedures thereon 
sire not required since these amendments 
merely reflect changes of PAA organiza¬ 
tion, and they may therefore be made ef¬ 
fective Immediately. 

In consideration of the foregoing, the 
Federal Aviation Regulations (14 CFR 
Chapter I) are amended, effective Sep¬ 
tember 17.1973, by striking out the terms 
“General Counsel". “Deputy General 
Counsel", and “Associate General Coun¬ 
sel" wherever they appear and inserting 
in place thereof the terms “Chief Coun¬ 
sel", “Deputy Chief Counsel." and “As¬ 
sistant Chief Counsel", respectively. 

(8ec 301(a). 302(f), 303(d). and 813(a). 
Federal Aviation Act of 1936 (49 UJB.C. 1341 
(a). 1343(d). 134(d). and 1334(a)): sec. 6(c) 
and 9(a)(2) Department of Transportation 
Act (49 OS.0.1655(c).) 

Issued in Washington. D.C.. on Septem¬ 
ber 17. 1973. 

Alexander P. Butterfield. 

Administrator. 

|PR Doc 73-20294 Filed 9 20-73;8:45 tun) 


(Airspace Docket No. 73-AL-6A1 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, ANO REPORTING 
POINTS 

Redesignation of Colored Federal Airways 
and Transition Area 

On June 26, 1973, a notice of pro¬ 
posed rule making (NPRM) was pub¬ 
lished In the Federal Register (38 FR 


16785) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation regulations that would alter 
Amber Federal Airway No. 1 between 
Anchorage and Skwentna, Alaska, Radio 
Beacons; revoke Red Federal Airway No. 
82 between Skwentna and Matanuska, 
Alaska, Intersection: redesignate the 
Skwentna Transition Area to Include a 
smaller area and also lower the floor. 
Editorial changes generated by conver¬ 
sion of the Anchorage and Skwentna 
Radio Ranges to Radio Beacons were 
made effective October 11. 1973. in Air¬ 
space Docket No. 73-AL-8. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were re¬ 
ceived. 

In consideration of the foregoing. Part 
71 of the Federal Aviation regulations Is 
amended, effective 0601 O-m.t. Novem¬ 
ber 8, 1973, as hereinafter set forth. 

1. Section 71.105 (38 FR 305 and 
21492) is amended as follows: In A-l 
“Campbell Lake RBN; INT Campbell 
Lake RBN 331* and Skwentna, Alaska, 
RBN 111* bearings; Skwentna RBN;“ is 
deleted and “Campbell Lake RBN; 
Skwentna RBN;" Is substituted therefor. 

2. Section 71.107 (38 FR 306) Is 
amended as follows: “Red Federal Air¬ 
way No. 82" is revoked. 

3. In ft 71.181 (38 FR 435) Skwentna, 
Alaska, is amended to read: 

That airspace extending upward from 700 
feet above the surface within 4 6 miles N and 
9.5 miles 8 of the 291* and 111* bearings 
from the Skwentna RBN. extending from 7.5 
miles W to 18.5 miles E of the RBN. 

(8ec, 307(a). Federal Aviation Act of 1968 (49 
UB.O. 1346(a)); sec. 6(e), Department of 
Transportation Act (49 TJJB.C. 1655(c)).) 

Issued In Washington, D.C., on Sep¬ 
tember 11, 1973. 

Charles H. Newpol, 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

| FR Doc.73 20096 Filed 9-20 73;8 45 am) 


(Airspace Docket No. 73-WA-281 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Revocation of VOR Federal Airway 

On June 26, 1973, a notice of proposed 
rule making (NPRM) was published in 
the Federal Register <38 FR 16786) 
stating that the Federal Aviation Admin¬ 
istration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation regulations tliat would revoke 
VOR Federal Airway No. 52 north be¬ 
tween 8t. Louis, Mo., and Quincy. HI., and 
VOR Federal Airway No. 9 west between 
St. Louis and Capital, m. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 


In consideration of the foregoing. Part 
71 of the Federal Aviation regulation^ J 
amended, effective 0901 G.m.t., Deccm- 
ber 6. 1973. as hereinafter set forth 

SecUon 71.123 (38 FR 307. 8133 and 37 
FR 23329’ is amended as follows: 

1. In V-52, “Quincy. Ill.; 8t. Louis. Mo 
Including a N alternate;" is deleted and 
“Quincy. Ill.; 8t. Louis. Mo.;” is sub- 
stituted therefor. 

2. In V-9 “Capital, Ill., Including a W 
alternate;” Is deleted and “Capital, ni ¬ 
ls substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 195$ 
(49 UJ3.C. 1348(a)); and sec. 6(c). Depart¬ 
ment of Transportation Act (49 U^c 
1655(c)).) 

Issued In Washington, D.C., on Sep- 
Umber 11, 1973. 

Charles H. Newpol. 

Acting Chief. Airspace and 
Air Traffic Rules Division 
(FR Doc 73-20099 Filed 9-20-73;8:45 am) 


(Airspace Docket No. 73-EA-53J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

Correction 

In FR Doc. 73-19640, appearing on 
page 25905 of the Issue for Monday, Sep¬ 
tember 17. 1973, the description for 
Charleston. W. Va. (ft 71.171) should 
read as set forth below: 

Within a 5 5-mUe radius of the center 
36*22'22" N., 81'35 35" W.. of Kanawha Air¬ 
port. Charleston. W. Va.; within a 0-mi* 
radius of the center of the Kanawha Air¬ 
port, extending clockwise from a 319* bear¬ 
ing to a 229* bearing from the airport 
within 2 mile* each aide of the extended 
centerline of Runway 5. extending from the 
5A-mile radius to 65 miles northeast of the 
Uft-off end of Runway 6; within 1.6 mile* 
each side of the extended centerline of Run¬ 
way 14. extending from the 56-tnUe radlui 
to 6.6 miles southeast of the Uft-off end of 
Runway 14; within 2 mile* each side of the 
Charleston VORTAC 061* radial, extendi: $ 
from the 5 5-mlie radius to 2 miles east of 
the VORTAC; within 2 miles each side of the 
extended centerline of Runway 23, extendin*: 
from the 56-mile radius to 66 miles soutt. 
west of the lift-off end of Runway 23 and 
within 2 miles each aide of the extended cen¬ 
terline of Runway 32. extending from the 5.5- 
mil© radius to 86 miles northwest of the 
lift-off end of Runway 32. 


(Airspace Docket No. 73-EA 55) 

PART 71—DESIGNATION OF FEOERAl 
AIRWAYS, AREA LOW ROUTES. CON 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

Correction 

In FR Doc. 73-19642. appearing on 
page 25906 of the issue for Monday, 6ev 
Umber 17, 1973. in the seventh line o i 
the description for Wrightstown. N.J. 
(571.181), the last figure reading “03" 
should read “031“. 
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(AlrBpto* Docket No. 73-RM-22) 

part 71 —designation of federal 
airways, area low routes, con¬ 
trolled AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On August 9.1973, a notice of proposed 
rulemaking was published In the Federal 
Lgisteb <38 FR 21503) statin* that the 
Federal Aviation Administration was 
ci ’tsiderlng an amendment to Part 71 of 
the Federal Aviation regulations that 
v. ould alter the description of the Sheri¬ 
dan. Wyo., transition area. 

interested persons were given 30 days 
ir which to submit written comments, 
suggestions, or objections. No objections 
have been received, and the proposed 
Amendment is hereby adopted without 
change. 

Effective date.—-This amendment shall 
be effective 0901 G.m.t.. November 8. 

1973. 

(See 307(a) Federal Aviation Act of 1968, 
M amended, (49 UJB.C. 1348(a)); me. 8(c). 
Department of Transportation Act (49 U8.C. 

1656(c)).) 

Issued In Aurora. Colorado, on Sep¬ 
tember 10, 1973. 

L H. Hoover, 

Acting Director, 
Rocky Mountain Region. 

in I 71.181 (38 FR 578) after the text 
• • from 18.5 miles northwest to 34 
miles southeast of the VORTAC". add: 

• • • and that airspace southeast of Sheri¬ 
dan bounded on the north by a line located 
l mflea south of and parallel to the Sheridan 
V(JETAC 104* radial, on the east by a 38- 
ruic-radius arts of the Sheridan VORTAC, 
and on the south by a line located 10 miles 
north of and parallel to the Sheridan VOR¬ 
TAC 138* radial. 

•PR Doc.73-19740 Filed 9-20-73;8:45 am] 
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1. Amend 171.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Laconia, 
New Hampshire. 700-foot Transition 
Area and Insert the following in lieu 
thereof: 

That airspace extending upward from 700 
feet above the surface within a 6A mlle- 
radlus of the center. 43*34*26" N. 71 *25'33" 
W. of Laconia Municipal Airport, Laconia. 
New Hampshire; and within 8.8 miles north¬ 
west and 4 5 miles southeast of the 247* 
bearing and the 087* bearing from the Bel¬ 
mont NDB. 48*33*09" N, 71’32'00" W. ex¬ 
tending from 11.5 miles southwest of the 
NDB to 5.5 miles northeast of the NDB. 

(FR Doc.73 20007 Filed 9-20-73:8 48 am| 


(Airspace Docket No. 73-NE-23] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On Page 19839 of the Federal Register 
dated July 24, 1973, the Federal Aviation 
Administration published a notice of pro¬ 
posed rulemaking which would alter the 
Laconia, New Hampshire, 700-foot Tran¬ 
sition Area. 

Interested parties were given 30 daya 
after publication In wldch to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulations arc hereby adopted effective 
0901 O nLt.. October 11, 1973. 

(Sec. 307(a), Federal Aviation Act of 1958 
72 8tat. 749 (49 UJB C. 1348); sec. 8(o). De¬ 
partment of Transportation Act (49 0.80. 

.885(c)).) 

Issued In Burlington, Massachusetts, 
on September 5,1973. 

Fauns J. Howland, 
Director , Nero England Region. 


(Airspace Docket No. 73-8W-34 J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Area and Controlled 
Airspace; Correction 

On August 14, 1973. Federal Register 
Document 73-16768 was published In the 
Federal Register (38 FR 21917) amend¬ 
ing Part 73 of the Federal Aviation regu¬ 
lations to reduce the volume and stratify 
the altitude structure of the Camp Clai¬ 
borne. La . restricted area complex, ef¬ 
fective 0901 G-ULt., September 13. 1973. 

Subsequent to publication. It was de¬ 
termined that several corrections should 
be made to the descriptions of the re¬ 
stricted areas. The designated altitude 
for Restricted Area R-3801A should be 
described as extending from 1,500 feet 
AGL rather than 7.500 feet AGL. One 
of the geographical reference points used 
to define the boundaries of Restricted 
Area R-3801A and two of those used to 
define R-3801C should be corrected. Abo. 
the designated altitude for R-3801C 
should be listed as extending only to and 
including 14.000 feet MSL rather than 
FL-200. Therefore, action U taken herein 
to make the corrections. 

Since these editorial changes are 
minor amendments In which the public is 
not particularly Interested, notice and 
public procedure thereon are unneces¬ 
sary. However, as it Is essential that the 
boundaries and altitudes of the restricted 
areas be accurately stated, good cause 
exists for making these amendments 
effective immediately. 

In consideration of the foregoing. Fed- 
ii/il Register Document 73—16768 <38 
FR 21917) is amended, effective on Sep¬ 
tember 21. 1973. as hereinafter set forth. 

1 In the Boundaries for Rr-3801A. 
Camp Claiborne. La., "latitude 3l*23'40" 
N.. longitude 93*06'45" W.;" U deleted 
and "latitude 31 # 23'40" N.. longitude 
93*05*45'* W.;” is substituted therefor. 

2. In the Designated altitudes for 
R-3801A. Camp Claiborne. La.. "7.500 
feet AGL" Is deleted and "1,500 feet 
AGL" is substituted therefor. 

3. m the Boundaries for R-3801C. 
Camp Claiborne, La., "latitude 31*05*15' 
N., longitude 92*34*54** W.: to latitude 
31*18'55" N.. longitude 92*49*45" W.; 
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U deleted and "latitude 31*05*15" N.. 
longitude 92*34*50" W.; to latitude 
31*13*55" N„ longitude 92*49'45" W : M 
is substituted therefor. 

4. In the Designated altitudes for R- 
3801C, Camp Claiborne. La., "to and in¬ 
cluding FL 200" is deleted and "to and 
including 14.000 feet MSL** is substi¬ 
tuted therefor. 

(Sac. 307(a). Federal Aviation Act of 1958 
(49 US.C- 1348(a)); me. 6(c). Department 
or Transportation Act (49 US.C. 1685(c)).) 

Issued in Washington. D.C., on Sep¬ 
tember 12, 1973. 

H. B. Helstrom. 

Chief, Airspace and 
Air Traffic Rules Division. 
(FR DOC.73-30101 Ftled 9-20-73:8:48 am) 


(Airspace Docket No. T3 WA- 23) 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

On June 26, 1973. a notice of proposed 
rule making <NPRM> was published in 
the Federal Register (38 FR 16786) stat¬ 
ing that the Federal Aviation Admin¬ 
istration <FAA) was considering an 
amendment to Part 73 of the Federal 
Aviation regulations that would change 
the Time of designation and the Using 
agency for Restricted Areas R-3001A and 
B. Brookville, Kans. The designated alti¬ 
tudes for Rr-3601 A would also be changed. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. ^ ^ _ 

Tn consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
Is amended, effective 0901 Gjn.t., De¬ 
cember 6. 1973. as hereinafter set forth. 

In I 73 36 <38 FR 650) : 

1. The description of Restricted Area 
R-3601A Brookville. Kans.. is amended 
to read as follows: 

R-3601A BaooKViu-t. Kan*. 

Boundaries. Beginning at latitude 38’45- 
20" N.. longitude 97*46*00" W.; to latitude 
38*39'45" N.. longitude 97*46*00" W.; along 
the Missouri Pacific Railroad to latitude 38*- 
38*20" N., longitude 97*47*30" W.: to lati¬ 
tude 38*38*20" N . longitude 97*86 00" W.; 
to latitude 38*48*20" N.. longitude 97*56*00" 
W.; to point of beginning. 

Designated attitude*. Surface to FLr-180. 

Time of designation. Sunrlee to 2400 hour* 
cE.t.. Tuesday through Saturday; euuriae to 
sunset Sunday. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Kansas City ARTC Center. 

Using agency. Commander, Kansas ANO. 
McConnell AFB. Kane. 

2. The description of Restricted Area 
R-3601B Brookville, Kans., is amended to 
read as follows: 

Rr 360IB BaooxviLur. Kans. 

Boundaries. Beginning at latitude 38*38 - 
20" N„ longitude 97*50*00** W; to latitude 
38 38 00" N.. longitude 07*80*00" W.; to lati¬ 
tude 38*36*00" N.. longitude 97*56'00" W^to 
latitude 38*38*20** N., longitude 97*86 00* 
W.; to point of beginning. 

Designated altitudes. Surface to 6,500 feet 
MSL. 
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Time of designation. 8unrb>e to 2400 hour* 
CM.t . Tuesday through Saturday; Nutirlsc to 
aunaet Sunday. 

Controlling agency. Federal Aviation Ad- 
mt nitration. Kati^aa City ARTC Center. 

Lr*ing agency. Commander, Kaiuhu ANO. 
McConnell AFB, Kana. 

(Sec. 307(a). Federal Aviation Act of 1058 
(40 UAC. 1348(a)): *e«c. 6(c). Department of 
Transportation Act (49 U8.C. 1656(c)).) 

Issued In Washington. D.C.. on Sep¬ 
tember 12. 1973. 

CHARCE8 H. Nrwpol. 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

| PR Doc 73-20100 Piled 0-20-73:8:46 am) 


(Docket No. 13104; Arndt. No. 882) 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SLAP'S) that were 
recently adopted by the Administrator 
to promote safety at the airports 
concerned. 

The complete SIAP’s for the changes 
and additions covered by tills amend¬ 
ment are described in FA A Forms 3139. 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 
97-696 (35 FR 5609 >. 

SIAP’s ore available for examination 
at the Rules Docket and at the National 
Flight Data Center. Federal Aviation Ad¬ 
ministration. 800 Independence Avenue 
SW., Washington, D.C. 20591. Copies of 
SIAP’s adopted in a particular region arc 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purcliased from 
the FAA Public Document Inspection 
Faculty. HQ-405, 800 Independence Ave¬ 
nue 8 W m Washington. D.C. 20591, or 
from the applicable FAA regional office 
hi accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Ofllce. Washington. D.C. 20402. 
Additional copies mailed to the same ad¬ 
dress may be ordered for $30 each. 

Since a situation exists that requires 
Immediate adoption of this amendment. 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of tlie Federal Aviation Regulations is 
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amended as follows, effective oil Uie dates 
specified: 

1. Section 97.23 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing VOR-VOR/DME 8IAPs. effective 
November 1 # 1973. 

Aim Arbor. Mich-Ann Arbor Municipal Arpt , 
VOR/DMK Rwjr 8, Arndt. 2 
Ann Arbor, Mloh.—Ann Arbor Municipal 
Arpt.. VOR Rwy 24. Arndt. 3 
Cheboygan. Mich.—Cheboygan Arpt.. VOR 
Rwy 9, Orlg 

Logansport. Ind.—Logansport Municipal 

Arpt. VOR-A. Arndt 3 
Tetcrboro, NJ.—Tcterboro Arpt., VOR 
DMB-A. Arndt. 6 

Effective September 27,1973: 

Cape Girardeau, Mo.—Cape Olrardeau Munic¬ 
ipal Arpt. VOR Rwy 2. Arndt. 6 
McAllen. Tex.—Miller Inti Arpt.. VOR Rwy 
13, Arndt 9 

Napa. Cal.—Napa County Arpt., VOR Ray 8, 
Amdt. 4 

Santa Roaa. Cal —Sonoma County Arpt. VOR 
Rwy 32. Amdt 6 

Effective September 6.1973: 

Torrance. Cal.—Torrance Municipal Arpt, 
VOR Rwy UL. Amdt. 10 

2. Section 97 25 Is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing 8DF-LOC-LDA SIAPs. effective 
September 27. 1973. 

Columbus. Mias.—Golden Triangle Regional 
Arpt., LOG Rwy 18, Orlg.. Canceled 

Effective September 6,1973: 

Torrance, Cal.—Torrance Municipal Arpt. 
LOG Rwy 29R, Amdt 2 

3. Section 97.27 Is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective No¬ 
vember 1.1973. 

Haaleton. Pa.—Hazleton Municipal Arpt.. 
NDB Rwy 28. Orlg. 

Effective September 27.1973: 

McAllen. Tex.—Miller Inti Arpt. NDB Rwy 
13. Amdt 1 

4 Section 97.29 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing ILS SIAPs. effective November 1, 
1973. 

Readliig. Pa—Reading Municipal General 
Carl A Spaatz Field. ILS Rwy 38. Amdt. 19 

Effective September 27.1973: 

Columbus-West Point-Starkvllle, MU*— 
Oolden Triangle Regional Arpt., ILS Rwy 
18. Orlg 

McAllen. Tex —Miller Inti Arpt.. ILS Rwy 18. 
Amdt. 1 

Santa Roaa. Cal —Sonoma Couuty, ILS Rwy 
32. Orlg 

5. Section 97.33 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing RNAV SIAPs. effective Septem¬ 
ber 6. 1973. 

Torrance, Cal.—Torrance Municipal Arpt., 
RNAV Rwy 29R. Amdt. 4 

(Sec*. 307, 313. 601. 1110, Federal Aviation 
Act of 1948 (49 US.C 1438, 1364. 1421. 1510). 
•ec. 8(c). Department of Transportation Act, 
(49 US.C. 1656(c), 6 US C 662(a) (1) ).) 


Issued hi Washington, DC., on Sep¬ 
tember 13.1973. 

James M. Vines. 

Chief. 

Aircraft Programs Division 

Note.— Incorporation by reference 
provisions in 15 97.10 and 97.20 (35 FR 
5610) approved by the Director of the 
Federal Register on May 12. I960. 

I FR Doc.73-20090 Filed 9-20-73;8:45 am] 


(Docket No. 12674; Amdt. No. 103 18| 

PART 103—TRANSPORTATION OF DAN 
GEROUS ARTICLES AND MAGNETIC 
MATERIALS 

Carriage of Radioactive and Other 
Hazardous Materials; Suspension 

The purpose of this amendment to 
Part 103 of the Federal Aviation Regu¬ 
lations is to suspend the effectiveness of 
that part of Amendment 103-17 appli¬ 
cable to 5 103.23. which became effec¬ 
tive July 11. 1973. and to reinstate the 
previous rules of 5 103.23 in effect im¬ 
mediately prior to that date. 

Amendment 103-17. which became ef¬ 
fective July 11. 1973 <38 FR 17831). pre¬ 
scribed, among other things, new rules 
in 5 103.23 governing the distribution of 
packages of radioactive materials beim: 
transported in aircraft, consisting of the 
method to be used in determining the 
distance packages must be kept from a 
space occupied by a person or an animal 
As explained in the preamble to 
Amendment 103-17, the amendment was 
adopted by the FAA only after a notice 
of proposed rulemaking had been pub¬ 
lished (Notice 73-7; 38 FR 6690) and 
careful consideration had been given to 
all comments received from interested 
persons. Upon completion of the evalu¬ 
ation of comments, the FAA determined 
that the adoption of Amendment 103-17 
was In the public interest and would not 
adversely affect the safety of person^ 
aboard aircraft. 

After Amendment 103-17 became ef¬ 
fective. the FAA received a letter from 
the Department of Health, Education, 
and Welfare (HEW) dated August 6. 
1973, regarding Amendment 103-17. The 
HEW letter supports the continued car¬ 
riage aboard aircraft of radioactive ma¬ 
terials for medical use. since short-lived 
materials must reach their destination 
by the fastest means available. How¬ 
ever. the letter expresses the view that 
there are areas of public health concern 
which Indicate a need to continue re¬ 
view of the potential radiation exposure 
to passengers and crewmembers and sug¬ 
gests that additional data is needed to 
adequately evaluate exposures under the 
conditions prescribed in Amendment 
103-17. Accordingly, HEW advised that 
it will defer si>eciffc comments on the 
public health aspects of Amendment 
103-17 until data becomes available 
from FAA studies being conducted. 
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In light of the HEW comments, the 
FAA has determined that the public In¬ 
terest requires suspension of the effec¬ 
tiveness of that part of Amendment 
103-17 which amends $ 103.23 and rein¬ 
statement of the rules of 1 103.23 previ¬ 
ously in effect on July 10. 1973. Such a 
suspension will permit current studies to 
be completed and make more data avail¬ 
able. thereby providing HEW an oppor¬ 
tunity to evaluate the public health sig- 
niffcance of Amendment 103-17 and ad¬ 
vise the FAA. Thereafter, the FAA will 
take whatever rule-making action that 
is deemed appropriate. 

In view of the public health consider¬ 
ations Involved. I ftnd that notice and 
public procedure hereon are contrary to 
the public Interest and that good cause 
exists for making these amendments ef¬ 
fective on less than 30 days notice. 

(Sec. SIS (a). SOI. 604. and 902. Federal Avia¬ 
tion Act of 1968 (40 On.C. 1345(a)). 1421. 
1424. and 1472); sec. 8(c). Department of 
Transportation Act (40 UJEtC. 1855(c).) 

In consideration of the foregoing. Part 
103 of the Federal Aviation Regulations 
is amended, effective October 1. 1973. by 
suspending the effectiveness of that part 
of Amendment 103-17 which amends 
f 103.23. published in the Federal Regis¬ 
ter July 5. 1973 (38 FR 17831), and by 
reissuing * 103.23 as It was in effect 
July 10. 1973. 

Issued in Washington, D.C., on Sep¬ 
tember 13. 1973. 

James E. Dow. 

Acting Administrator. 

(FR Doc.73-20188 Filed 9-20-73;8:45 am( 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 
SU8CHAFTER B—FOOD AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 
Benomyt 

A petition <FAP 2H5004) was filed by 
E. I. du Pont de Nemours & Co.. Inc., Wil¬ 
mington. DE 19898, in accordance with 
provisions of the Federal Food. Drug, 
and Cosmetic Act <21 UJ5.C. 348). pro¬ 
posing establishment of a food additive 
tolerance <21 CFR Part 121) for residues 
of the fungicide benomyl imethyl-l-<bu- 
tylcarbamoyl) - 2 - bcnzimidazolecarba- 
mate) in or on raisins at 50 parts per 
million, resulting from application of the 
fungicide to growing grapes. 

Subsequently, the petitioner amended 
the petition by proposing that the toler¬ 
ance for residues of benomyl be ex¬ 
pressed as “combined residues of benomyl 
and its metabolites containing the ben¬ 
zimidazole moiety (calculated as ben¬ 
omyl)“ and by requesting additional 
tolerances for combined residues of ben¬ 
omyl and Its metabolites containing the 
benzimidazole moiety (calculated as the 
fungicide) in dried grape pomace and 
raisin waste at 125 parts per million. (For 
related document, see this issue of the 
Federal Register, page 26450.) 


The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of 
October 6, 1970 (35 FR 15623). trans¬ 
ferred (effective December 2, 1970) to 
the Administrator of the Environmental 
Protection Agency the functions vested 
in the Secretary of Health. Education, 
and Welfare for establishing tolerances 
for pesticide chemicals under sections 
406, 408. and 409 of the Federal Food, 
Drug, and Cosmetic Act, as amended (21 
U.SC. 346. 346a, and 348 >. Pesticide and 
food additive tolerances for combined 
residues of benomyl and its metabolites 
containing the benzimidazole moiety 
(calculated &s benomyl) have previously 
been established. 

Having evaluated the data in the peti¬ 
tion and other relevant material, it is 
concluded that the tolerances should be 
established. 

Therefore, pursuant to provisions of 
the act (sec. 409(c) (1). (4), 72 Stat. 
1786; 21 U.S.C. 348(c) (1). (4). the au¬ 
thority transferred to the Administrator 
of the Environmental Protection Agency 
(35 FR 15623), and the authority dele¬ 
gated by the Administrator to the Deputy 
Assistant Administrator for Pesticide 
Programs (36 FR 9038), Part 121 is 
amended as follow: 

1. Section 121.343 in Subpart C is re¬ 
vised to read as follows; 

§ 121.313 Bem>m*l. 

Tolerances are established for com¬ 
bined residues of the fungicide benomyl 
(methyl - 1 - (butylcarbamoyl>-2-benz - 
imidazolecarbamate) and its metabo¬ 
lites containing the benzimidazole moiety 
(calculated as benomyl) as follows: 

125 parts per million in dried grape 
pomace and raisin waste when present 
therein as a result of application of the 
fungicide to growing grapes. 

70 parts per million in dried apple 
pomace when present therein as a result 
of application (preharvest and/or post¬ 
harvest) of the fungicide to the raw 
agricultural commodity apples. 

2. Section 121.1254 is added to read ns 
follows: 

g 121.1251 Benomyl. 

A tolerance of 50 parts per million is 
established for combined residues of the 
fungicide benomyl (methyl-l-(butylcar- 
bamoyl) - 2 - benzlmidazolecarbainate) 
and its metabolites containing the benz¬ 
imidazole moiety (calculated as benomyl) 
in raisins when present therein as a re¬ 
sult of application of the fungicide to 
growing grapes. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before October 23, 1973, file 
with the Hearing Clerk, Environmental 
Protection Agency. Room 1019E, 4th & 
M Streets S W. Waterside Mall. Wash¬ 
ington, D.C. 20460. written objections 
thereto in qulntuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 


grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
Justify the relief sought. Objections may 
be accompanied by a memorandum or 
biief in support thereof. 

Effective date. —This order shall be¬ 
come effective on September 21, 1973. 

(Sec. 400(e) (1). (4), 73 Stat. 1788; 21 U8 C 
348(c) (I). (4).) 

Dated September 18. 1973. 

Henry J. Korn. 

Deputy Assistant Administrator 

lor Pesticide Programs . 

|PH Doc.73-20181 Filed 0-20-73:8:45 am| 


CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF 

JUSTICE 

PART 308—SCHEDULES OF CONTROLLED 
SUBSTANCES 

Additions to Schedule I 

A notice was published in the Federal 
Register on May 31. 1973 (38 FR 14288), 
proposing placement of 2-5,dimethoxy- 
amphetamlne (2,5-DMA) in Schedule I 
of the Controlled Substances Act. All 
persons were given until July 6. 1973. to 
file objections, comments or requests for 
a hearing. No comments, objections, or 
requests for a hearing were received by 
that date. 

A notice was published in the Federal 
Register on July 2, 1973 (38 FR 17499). 
proposing placement of 4-bromo-2,5-di- 
methoxyamphetamine (4 - bromo - 2.5 - 
DMA) in Schedule I of the Controlled 
Substances Act. All Interested persons 
were given until August 1. 1973. to file 
objections, comments, or requests for a 
hearing. On July 27. 1973. the Church of 
the Tree of Life submitted comments on 
the proposal, stating that 4-bromo-2.5- 
DMA Is a sacrament of their church, that 
its placement in Schedule I without an 
exemption for the members of the 
Church would violate the members’ Con¬ 
stitutional rights, that the substance is 
unusually safe, non-toxic, and non-ad- 
dictive. and that the proposal to place 
4-bromo-2,5-DMA In Schedule I without 
controlling alcohol and tobacco was In¬ 
congruous and distorted. In discussions 
between DEA and a representative of the 
Church of the Tree of Life, it was ex¬ 
plained that an exemption for bona fide 
religious use of 4-bromo-2,5-DMA was 
subject to the decisions Involving the 
Church of the Awakening (see Kennedy 
v. Bureau of Narcotics and Dangerous 
Drugs, 93 8.Ct. 901. 1414 (1973) and 459 
F.2d 415 (9th Cir„ 1972)). that all evi¬ 
dence available to the government indi¬ 
cated a definite toxfeity for the sub¬ 
stance. and that control over alcohol and 
tobacco was neither possible (see 21 
U.S.C. 802(8)) nor relevant. The Church 
of the Tree of Life agreed not to request 
a hearing on this proposal but reserved 
its right to petition to decontrol 4- 
bromo-2.5-DMA in the future. 
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On August 23. 1973, a second comment 
regarding 4-bromo-2,5-DMA was re¬ 
ceived; although past the closing date 
for filing objections, the comments were 
considered. Dr. Thomas P. Budinger of 
the Lawrence Berkeley Laboratory of the 
University of California at Berkeley, ob¬ 
jected to the placement of 4-bromo-2,5- 
DMA in Schedule I and proposed that 
it be placed in Schedule n instead. Dr. 
Budinger stated that the substance 
•'clearly has a potential for abuse 0 but 
that research now indicates that radio- 
octively-tagged 4-bromo-2,5-DMA may 
be the only known radiopharmaceutical 
preparation with a suitable radioactive 
half-life that concentrates specifically in 
the brain, thus giving the substance 
-great potential • • • in the practice of 
nuclear medicine for diagnosis of cere¬ 
brovascular accidents.- Dr. Budinger 
further objected that Inclusion to Sched¬ 
ule I would greatly hamper research and 
development of 4-bromo-2.5-DMA. and 
thnt inclusion in Schedule n would not. 
It is the position of the Drug Enforce¬ 
ment Administration that, at this time, 
4-bromo-2,5-DMA does not have “a cur¬ 
rently accepted medical use to treatment 
to the United States, or a currently ac¬ 
cepted medical use with severe restric¬ 
tions. 0 This condition must be found to 
exist in order to rlacc the substance in 
Schedule H <21 U.8.C. 812(b) (2) <B>), 
and therefore. Dr. Budinger's alternative 
proposal cannot be adopted. In addition, 
the DEA does not believe that inclusion 
of a substance in Schedule I will hamper 
or Interfere with legitimate research. Dr. 
Budinger did not request a hearing. 

A notice was published to the Federal 
Register cm July 2. 1973 <38 FR 17499). 
proposing placement of 4-mcthaxyam- 
phetamlne in Schedule I of the Con¬ 
trolled Substances Act. All interested 
persons were given until August 1. 1973. 
to file objections, comments, or requests 
for a hearing. No objections, comments, 
or requests for a hearing were received 
by that date. 

Based upon the Investigations of the 
Drug Enforcement Administration (and 
its predecessor agency, the Bureau of 
Narcotics and Dangerous Drugs) and 
upon the scientific and medical evalua¬ 
tion and recommendations of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare. received pursuant to section 201(b) 
of the Controlled Substances Act (21 
U.S.C. 811(b)), the Acting Administrator 
of the Drug Enforcement Administration 
finds that each of the following sub¬ 
stances: 2.5-dimethoxyamphctamine; 4- 
bromo-2.5-dimcthoxyamphetamtoe; and 
4-methoxyamphetamine; and the salts. 
Isomers and salts of Isomers of each such 
substance (whenever the existence of 
such salts, isomers, and salts of isomers Is 
possible within the specific chemical des¬ 
ignation) : 

(1) Has a high potential for abuse; 

(2) Has no currently accepted medical 
use to treatment to the United States; 
and 


(3) Lacks accepted safety for use un¬ 
der medical supervision. 

Therefore, under the authority vested 
to the Attorney General by section 201 
(a) (21 UH.C 811(a)) and delegated 
to the Administrator of the Drug En^ 
forcement Administration by § 0.100 of 
title 28 of the Code of Federal Regula¬ 
tions (see 38 FR 18380. July 2. 1073). the 
Acting Administrator hereby orders that 
1308.11(d) of Title 21 of the Code of 
Federal Regulations be amended by add¬ 
ing new subparagraphs (18). (19). and 
(20) to read: 

§ 308.11 Schedule I. 


<d) Hallucinogenic substances. • 0 • 

(18) 2.5~dimethoxy*fnphc famine ____ T396 

Some trade or other names: 

2.5 - dtmethoxy-a-methylphcn- 
ethyiamlne; 2,5-DMA 

(19) 4 - bromo-2.5-dlinelhoxyamphet- 

wmlne -. 7391 

Sotno trade or other names: 4- 
bromo - 2.5-dlmethoxy-«-meth- 
ylphenethvlrunlne; 4 • bromo- 
2.5-DMA. 

(20) 4-niethoxyamphetamine _ 7411 

Some trade or other names: 4- 
methoxy - e - mcthylpbenethyl- 
amlne; paramethoxyampheta- 
mlne; PMA. 

Effective Dates 

The requirements imposed upon the 
three hallucinogenic substances con¬ 
trolled by this order shall become effec¬ 
tive as follows; 

1. Registration. Any person who manu¬ 
factures, distributes, engages to re¬ 
search. Imports or exports any of these 
substances or who proposes to engage to 
the manufacture, distribution, impor¬ 
tation. or exportation of. or research 
with, any of these substances, shall ob¬ 
tain a registration to conduct that ac¬ 
tivity on or before October 31. 1973. 

2 . Security. These hallucinogens must 
be manufactured, distributed and stored 
to accordance with 55 301.71. 301.72(a), 
301.73. 301.74. 301.74(a) and 301.76 of 
Title 21 of the Code of Federal Regu¬ 
lations on or before October 31. 1973. 
In the event that this poses special hard¬ 
ships, the Drug Enforcement Adminis¬ 
tration will entertain any Justified re¬ 
quests for extensions of time. 

3. Labeling and packaging . All labels 
on commercial containers of, and all 
labeling of, any of these hallucinogens 
which are packaged after October 31. 
1973, shall comply with the require¬ 
ments of 51 301.03-302.05 and 302.08 
of Title 21 of the Code of Federal 
Regulations. In the event these effec¬ 
tive dates pose special hardships on any 
manufacturer, the Drug Enforcement 
Administration will entertain any Justi¬ 
fied requests for an extension of time. 

4. Inventory. Every registrant re¬ 
quired to keep records who possesses any 
quantity of any of these hallucinogens 
shall take an inventory of all stocks of 


those substances on hand on October 31 

1973. 

5. Records. All registrants required to 
keep records pursuant to Part 304 of 
Title 21 of the Code of Federal Regu¬ 
lations shall maintain such records on 
these hallucinogens commencing on the 
date on which the Inventory of those 
substances is taken. 

6. Order forms. Each distribution of 
any* of these hallucinogens on or after 
October 31, 1973, shall utilize an order 
form pursuant to Part 305 of Title 21 
of the Code of Federal Regulations ex¬ 
cept as permitted in 5 305.03 of that 
title. 

7. Quotas. Quotas on these substances 
will be established to take effect on Jan¬ 
uary 1. 1974. All interested persons re¬ 
quired to obtain quotas shall submit 
applications on or before October 31. 

1974. 

8. Importation and exportation . All 
importation and exportation of any of 
these hallucinogenic substances on and 
after October 31. 1973. shall be to com¬ 
pliance with Part 312 of Title 21 of the 
Code of Federal Regulations. 

9. Criminal liability. Any activity with 
any of these hallucinogens, not author¬ 
ized by. or in violation dt. the Controlled 
Substances Act or the Controlled Sub¬ 
stances Import and Export Act. con¬ 
ducted after September 21. 1973 shall 
be unlawful, except that any person who 
is not now registered to handle these 
substances but who is entitled to regis¬ 
tration under those Acts may continue 
to conduct normal business or profes¬ 
sional practice with those substances 
between the date on which this order Ls 
published and the date on which he 
obtains the proper registration. 

10. Other. In all other respects, this 
order is effective September 21, 1973. 

Dated September 14. 1973. 

John R. Bartels, Jr., 

Acting Administrator , 

Drug Enforcement Administration . 

(FR Doc.73-20145 Plied 9-20-73 ;8: 45 am) 


Title 28—Judicial Administration 

CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No. 534-73) 

PART 17—REGULATIONS RELATING TO 
THE CLASSIFICATION ANO DECLASS! 
FICATION OF NATIONAL SECURITY IN¬ 
FORMATION ANO MATERIAL PUR 
SUANT TO EXECUTIVE ORDER NO. 
11652 

Procedures for Review of Requests for 
Declassification of Documents 

Correction 

In FR Doc. 73-17963. appearing at 
page 22777 of the issue for Friday. Au¬ 
gust 24. 1973, the section heading for 
f 17.36 reading “Mandatory review of 
material over 30 years old.” should read 
“Mandatory review of material over 10 
years old." 
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Title 29—Labor 

CHAPTER II—OFFICE OF THE ASSISTANT 
SECRETARY FOR LABOR-MANAGEMENT 
RELATIONS, DEPARTMENT OF LABOR 

PART 201—GENERAL 


CHAPTER XVII—OCCUPATIONAL SAFETY 
ANO HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 


PART 202—REPRESENTATION 
PROCEEDINGS 

PART 203—UNFAIR LABOR PRACTICE 
PROCEEDINGS 


PART 204—STANDARDS OF CONDUCT 
FOR LABOR ORGANIZATIONS 


PART 205—GRIEVABILITY AND 
ARBITRABILITY PROCEEDINGS 


PART 206—MISCELLANEOUS 

Assistant Regional Director for Labor- 
Management Services 

Secretary of Labor's Order No. 13-73, 
Involving certain changes In organiza¬ 
tional terminology, was published in the 
Federal Register on September 10. 1973. 
at 38 FR 24690. and it provided for the 
amendment of preexisting documents 
and Issuances to reflect the new termi¬ 
nology in the course of normal updating 
and maintenance. 

pursuant to Order No. 13-73. the title 
of the regional head of the Labor- 
Management Services Administration 
was designated •'Assistant Regional Di¬ 
rector for Labor-Management Services'*. 
Accordingly, this document is Issued to 
revise these rules by replacing the term 
“Regional Administrator** with that of 
* Assistant Regional Director for Labor- 
Management Services.” In accordance 
with Order 13-73, preexisting documents, 
forms and issuances referring to '‘Re¬ 
gional Administrator” shall continue to 
be used until the supply is exhausted, 
and it shall be unnecessary to change the 
term “Regional Administrator” when so 
used. 

Chapter H of Title 29. Including Parts 
201 202, 203. 204, 205. and 206 (37 FR 
18780. dated Sept. 15. 1972) Is amended 
as follows: 

1. Section 201.15 is amended to read os 

follows: 


§ 201.15 A»*UtJUit Regional Dircrlor for 
Labor- Manage men I .Service** 

“Assistant Regional Director for La¬ 
bor-Management Services” means the 
administrator of a region of the Labor- 
Management Services Administration, 
with geographical boundaries as fixed by 
the Assistant Secretary. 

2. The title “Regional Administrator” 
as used in Parts 201-206 Inclusive is 
hereby changed to “Assistant Regional 
Director for Labor-Management Serv¬ 
ices.” 


Effective date .—This change shall be 
effective on September 21.1973. 

Signed at Washington. D C., this 17th 
day of September 1973. 

Paul J. Passer, Jr M 
Assistant Secretary of Labor 
for Labor-Management Relations. 
(FR Doc.73-20106 Filed 9-20-73:8:45 ami 


Utah Developmental Plan; Correction 

The document amending F^art 1952 
of Chapter XVH of Title 29 of the Code 
of Federal Regulations, published in the 
Federal Register on Wednesday, Janu¬ 
ary 10. 1973, at 38 FR 1180. is corrected 
by changing the address of the Utah 
Industrial Commission. Safety Division, 
from 158 Social Hall Avenue. Salt Lake 
City, Utah 84114. to 350 East Fifth 
South. Salt Lake City. Utah 84111. 

Signed at Washington. D.C., this 18th 
day of September. 1973. 

. John H. Stender. 

Assistant Secretary of Labor . 

(PR Doc.73-20158 Filed 9-20-73:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 80—REGULATION OF FUELS AND 
FUEL ADDITIVES 

Controls Applicable to Motor Vehicle 
Manufacturers 

On January 10, 1973 (38 FR 1254), 
EPA promulgated regulations prescrib¬ 
ing certain labeling and gasoline filler 
inlet design requirements applicable to 
motor vehicle manufacturers. These 
regulations require that any motor vehi¬ 
cle that is equipped with an emission 
control device which the Administrator 
determines will be significantly impaired 
by the use of leaded gasoline (e.g., any 
vehicle which is certified using a catalytic 
converter) shall be labeled “Unleaded 
Gasoline Only'*, both on the instrument 
panel and adjacent to the gasoline filler 
Inlet compartment, and that the filler 
inlet shall be So designed as to prevent 
the insertion of a gasoline pump nozzle 
dispensing leaded fuel. The regulations 
further require that when such Inser¬ 
tion Is attempted with the incorrect 
nozzle, the filler Inlet shall be so designed 
as to immediately activate the auto¬ 
matic shut-off of that nozzle. 

Several of the motor vehicle manufac¬ 
turers petitioned EPA to re-examine 
these requirements. Specifically. EPA was 
asked to reconsider the unleaded fuel 
labeling requirements, the 0.91" diam¬ 
eter filler inlet restrictor requirement, 
and the immediate shut-off requirement. 

EPA has reconsidered these require¬ 
ments and has determined to take the 
following actions: 

1. Unleaded fuel labeling requirement. 
The regulations require that a vehicle 
which requires the use of unleaded gas¬ 
oline shall be labeled “Unleaded Gasoline 
Only” both on the instrument panel and 
In the area adjacent to but outside the 
gasoline filler inlet compartment. Manu¬ 
facturers requested to place the label in¬ 


side the filler inlet compartment. EPA 
concludes that in general the labeling 
requirements as originally promulgated 
are necessary to provide adequate warn¬ 
ing to both the vehicle operator and any 
person introducing gasoline into such 
vehicle and that the printed notice is not 
unduly burdensome to either the vehicle 
manufacturer or the purchaser in terms 
of vehicle appearance. However, the 
Agency has decided to add a provision 
that alternative modification schemes 
may be approved if determined to ful¬ 
fill the purposes of tills requirement. 

2. 0.91" diameter filler inlet restrictor 
requirement . The regulations, as promul¬ 
gated in January, required that unleaded 
fuel nozzles have outside diameters no 
greater than 0.85" and that leaded noz¬ 
zles have outside diameters no smaller 
than 0.93". The regulations also required 
manufacturers to equip catalyst-con¬ 
trolled vehicles with nozzle restrictors no 
greater than 0.91" in inside diameter 
which would activate the automatic shut¬ 
off of nozzles with diameters greater 
than 0.84" if they are inserted in the 
filler inlet. Manufacturers argued that 
they should not be required to design 
against the Insertion of a nozzle with a 
diameter between 0.84" and 0.93" since 
such a nozzle would be UlegaL The 
Agency concludes that this argument is 
valid in that surveillance of nozzle usage 
in service stations will deal adequately 
with possible Illegally sized nozzles. EPA 
has revised the regulations to require that 
the insertion of a nozzle with a diameter 
greater than 0.93" would be prevented 
and the attempted filling with such a 
nozzle would activate the automatic 
shut-off on that nozzle. 

3. Immediate shut-off requirement . 
Manufacturers requested clarification as 
to how quickly the automatic shut-off 
must be activated when filling is at¬ 
tempted with a leaded nozzle in an un¬ 
leaded fuel filler inlet. Based upon dis¬ 
cussion with the Society of Automotive 
Engineers’ Fuel Supply Systems Com¬ 
mittee and data received from the peti¬ 
tioners. the term “immediately” in the 
regulation has been defined to require 
the design of the filler inlet to activate 
the automatic shut-off of a standard noz¬ 
zle so as to allow a maximum of 700 
cubic centimeters of fuel to be delivered 
into the vehicle fuel tank per attempt. 
The provision establishes an ascertaina¬ 
ble standard of performance lacking in 
the promulgated language. 

The agency finds that good cause ex¬ 
ists for omitting as unnecessary and im¬ 
practicable a notice of proposed rule 
making, public comment, and postpone¬ 
ment of effective date in the issuance of 
these amendments, in that (1) they are 
designed to clarify the regulations or to 
make more flexible their application; (2) 
to the extent substantive revisions are 
made they are of minor regulatory im¬ 
pact and were recommended by the reg¬ 
ulated parties: and (3) considerations 
of lead time for the 1975 model year 
dictate Immediate promulgation. 
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Part 80. Chapter X. Title 40 of the 
Code of Federal Regulations is amended 
as follows, effective on September 21. 
1073. 

The provisions of this Part 80 are is¬ 
sued under sections 211 and 301 of the 
Clean Air Act, as amended (42 U.8.C. 
18571-60 and 1857g<a> >. 

Dated: September 12, 1073. 

John Quarles. 

Acting Administrator . 

8ectlon 80.24 of Part 80, Title 40 of 
the Code of Federal Regulations, is re¬ 
vised to read as follows: 

§ 80.24 Control* Applicable to motor ve¬ 
hicle manufacturer*. 

The manufacturer of any motor ve¬ 
hicle equipped with an emission control 
device which the Administrator has de¬ 
termined will be significantly Impaired 
by the use of leaded gasoline shall: 

(a) Affix two or more permanent legi¬ 
ble labels reading “Unleaded Gasoline 
Only” to such vehicle at the time of Its 
manufacture, as follows: 

(1) One label shall be located on the 
Instrument panel so as to be readily 
visible to the operator of the vehicle: 
Provided, however. That the required 
statement may be incorporated into the 
design of the instrument panel rather 
than provided on a separate label; and 

(2) One label shall be located imme¬ 
diately adjacent to each gasoline filler 
tank inlet, outside of any filler inlet com¬ 
partment, and shall be located so as to 
be readily visible to any person Introduc¬ 
ing gasoline to such filler inlet : Provided, 
however. That the Administrator may, 
upon application from a motor vclUclc 
manufacturer, approve other label loca¬ 
tions that achieve the purpose of this 
paragraph. 

(3) Such labels shall be in the English 
language in block letters which shall be 
of a color that contrasts with their back¬ 
ground. 

(b) Manufacture such vehicle with 
each gasoline tank filler inlet having a 
restriction which prevents the insertion 
of a nozzle with a spout as described in 
5 80.22(f) (1) and allows the insertion of 
a nozzle with a spout as described in 
5 80.22(i) (2). 

(1) Such filler inlet shall be designed 
to pass not more than 700 c.c. of gasoline 
into the tank when the introduction of 
gasoline into such filler inlet is at¬ 
tempted from a nozzle, as described in 
4 80.22(f) (1), which has a vacuum port 
the center of which Is located within 
0.87 Inches of the tip and which passes 
less than 120 c.c. of fuel when fully and 
rapidly activated with the nozzle vacuum 
port plugged. During such attempted In¬ 
troduction. the terminal end of the 
nozzle spout shall be within the filler 
Inlet beyond the cam surface. The nozzle 
may have any orientation within the 
filler inlet which may reasonably be ex¬ 
pected to be encountered in use. The 
nozzle valve shall be fully and rapidly 
opened to a 12 ± 1 gallon/minute flow 
setting. This test is conducted using a 


test fixture which positions the filler inlet 
pipe In the some position as it is installed 
in the vehicle. 

[FR Doc.73-20170 PU«d 0-30-73.8:45 am] 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PCSTI- 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Parathlon or Its Methyl Homolog 

In response to a petition (PP 3E1302) 
submitted by Dr. C. C. Compton, Co¬ 
ordinator. Interregional Research Project 
No. 4. State Agricultural Experiment 
Station. Rutgers University. New Bruns¬ 
wick, NJ 08003, on behalf of the IR-4 
Technical Committee and the Agricul¬ 
tural Experiment Station of California, 
a notice was published by the Environ¬ 
mental Protection Agency in the Fed¬ 
eral Register of July 23, 1073 (38 FR 
19699), proposing establishment of 
tolerances for residues of the insecticide 
parathlon (O.O-diethyl O-p-nitrophenyl 
pliosphorothioatc) or its methyl homolog 
(0.0-dimethyl O-p-nitrophenyl phos- 
phorothlo&te) in or on mustard seed and 
rape seed at 0.2 part per million. No 
comments or requests for referral to an 
advisory committee were received. 

It is concluded that the proposal 
should be adopted. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e). 68 SUt. 514: 21 UJ3.C. 
346a(e) >, the authority transferred to 
the Administrator of the Environmental 
Protection Agency <35 FR 15623). and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis¬ 
trator for Pesticide Programs <36 FR 
9038 >. | 180.121 is amended by revising 
the paragraph “0.2 part per mil¬ 
lion 4 • ,M to read as follows: 

§ 180.121 Pnrolliion or it* methyl homo- 
log; tolerance* for rctiduc*. 


0.2 part per million in or on mustard 
seed, sunflower seed, and rape seed. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time on or before October 23. 1073, 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019E, 
4th k M Streets, 8W„ Waterside Mall, 
Washington, DC. 20460. written objec¬ 
tions thereto in qulntupllcate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted If the objections are 
supported by grounds legally sufficient to 
Justify the relief sought Objections may 
be accompanied by a memorandum or 
brief In support thereof. 


\ 


Effective date .—This order shall be¬ 
come effective on September 21. 1973. 
(Sac. 406(e),68 Slat. 514: 01 DSC. S46*(e).) 
Dated September 18, 1973. 

Henry J. Korp. 

Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.73-30180 Filed 0-2O-73;8:4S am) 


SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP 

TIONS FROM TOLERANCES FOR PEST! 

CIDE CHEMICALS IN OR ON RAW AGRI 

CULTURAL COMMODITIES 

Benomyl 

A petition (PP 2F1218) was filed by 
E.I. du Pont dc Nemours It Co.. Inc . 
Wilmington. DE 19898. in accordance 
with provisions of the Federal Food 
Drug, and Coemetic Act <21 U.S.C. 346a > 
proposing establishment of a tolerant 
for residues of the fungicide benomyl 
(methyl-1-(butylcarbamoyl) - 2 - benz - 
imldazolecarbamate) in or on the raw 
agricultural commodity grapes at 10 
parts per million. 

Subsequently, the petitioner amended 
the petition by proposing that the toler¬ 
ance for residues of benomyl be ex¬ 
pressed as “combined residues of beno¬ 
myl and its metabolites containing the 
benzimidazole moiety (calculated as 
benomyl)” and by requesting additions? 
tolerances for combined residues of 
benomyl and its metabolites containln 
the benzimidazole moiety (calculated as 
the fungicide) in poultry liver at 0.2 pari 
per million and eggs and meat, fat and 
meat byproducts (except liver) of poul¬ 
try at 0.1 part per million. (For a related 
document, see this issue of the Federal 
Register page 26447.) 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1 . The fungicide is useful for the pur¬ 
pose for which the tolerances are belir 7 
established. 

2. There is no reasonable expectation 
that residues in eggs, meat, milk, or 
poultry will exceed the proposed toler¬ 
ances and i 180.6(a) (2) applies. 

3. The tolerances eslablislied by this 
order will protect the public health. 

Thercforc. pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Slat. 512; 21 
UJ3.C. 346a(d) (2)). the authority trans¬ 
ferred to the Administrator of the Envi¬ 
ronmental Protection Agency <36 FR 
15623), and the authority delegated by 
the administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (36 FR 0038). 5 180.204 is amended 
by revising the paragraphs “10 ports per 
million * * •" and ”0.1 port per mil¬ 
lion • • M and by adding the new para¬ 
graph “0.2 part per million • • •” as 
follows: 

8 180.294 Benomyl; tolerance* foe resi¬ 
due*. 

• • • • # 
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10 parts per million In or on grapes 
and mushrooms. 

. • • • • 

0.2 part per million In poultry liver. 
• • • • 

0.1 part per million in milk and the 
meat, fat and meat byproducts of cattle, 
poats, hogs, horses, poultry (except 
liver) . and sheep. * 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before October 23. 1973. file 
with the Hearing Clerk. Environmental 
Protection Agency. Room 1019E. 4th & 
M Streets, SW.. Waterside Mall, Wash¬ 
ington, D.C, 20460. Written objections 
thereto In quintupllcate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the sTounds for the objections. If a hear¬ 
ing Is requested, live objections must 
state the issues for the hearing. A hear¬ 
ing will be granted If the objections are 
supported by grounds legally sufficient to 
justify the irlief sought. Objections may 
be accompanied by a memorandum or 
brief hi support thereof. 

Effective date.— This order shall be¬ 
come effective on September 21. 1973. 
{Sec. 406(d)(2). 08 SUt. 012; 21 Ufi.C. 

Dated September 18, 1973. 

H«nst J. Korf. 
Deputy Assistant Administrator . 

for Pesticide Programs. 
f KR Doc 73 20182 Filed 0-20 73;8:45 ami 


Title 47—Telecommunication 

CHARTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No. 12703; FCC 73-952] 

PART 73— RADIO BROADCAST SERVICES 

FM Broadcast Stations in Certain States 

In the matter of amendment of I 73 - 
202(b). Table of Assignments. FM 
broadcast Stations. (Ripley. Miss.; Ber- 
ryviUc. Ark.; Caro. Mich.; Mitchell, S.D.; 
Bolivar, Tenn.; Honea Path. S.C.; Pnw- 
liuska, Okla.; Oak Creek. Colo.; Spring- 
hill, La.; Quitman. Miss.: and Hunting- 
burg. Ind.) RM-2066, RM-2103. RM- 
2110, RM-2112, RM-2123. RM-2138. 

KM-2141, RM-2171, RM-2173. RM- 

2174, RM-2178 (38 FR 20469). 

1. The Commission has under consider¬ 
ation its Notice of Proposed Rule Mak¬ 
ing (FCC 73-007. 38 FR 15971) which 
was adopted June 6. 1973, and which re¬ 
quested interested parties to submit com¬ 
ments concerning the proposed changes 
in the FM Table of Assignments, section 
73.202(b) of the Rules, on or before 
July 20, 1973, and to file reply comments 
on or before July 31. 1973. An Order ex¬ 
tending the time for the filing of com¬ 
ments to August 3. 1973 and of reply 
comments to August 14, 1973, was 
k ranted In the case of Ripley. Mississippi. 
A similar Order which extended the time 
for filing reply comments up to and In¬ 


cluding August 8, 1973. was issued with 
regard to Huntlngburg. Indiana. All com¬ 
ments and reply comments that were 
filed In response to the Notice were con¬ 
sidered in making the subsequent 
determinations. 

2. Caro . Michigan (RM-2110); Bolivar. 
Tennessee (RM-2123); Pawhuska, Okla - 
homa (RM-2141); OoJfc Creek , Colorado 
(RM-2171); Springhill, Louisiana (RM- 
2173); Quitman . Mississippi (RM-2174). 
Petitioners have requested that the Com¬ 
mission assign first FM channels (Class 
A) to these six communities. No addi¬ 
tional changes In the FM Table of As¬ 
signments are required. The specific 
channel that has been proposed for each 
locality and the identity of the petitioner 
are as follows: 

Channel 285A to Caro, Michigan (Tuscola 

Broadcasting Company). 

Channel 244A to Bolivar, Tennessee (Bolivar 

Broadcasting Service, Inc.). 

Channel 272A to Pawhuska. Oklahoma 

(Cherokee Broadcasting Company). 
Channel 280A to Oak Creek, Colorado (Elliott 

Bayly). 

Channel 224A to 8piinghUl, Louisiana 

(Springhill Broadcasting Company). 
Channel 252A to Quitman. Mls*l*aippl (Ra¬ 
dio Station WBFN). 

The populations of these communities 
range in bite from 492 In Oak Creek. 
Colorado, to 6,674 in Bolivar, Tennessee.* 
With the exception of Oak Creek, which 
has no broadcast station, each town has 
only a local AM station which does not 
transmit at night. The assignment of a 
Class A FM channel would enable these 
communities to receive their first local 
nighttime service. Economic and demo¬ 
graphic data further justifying the need 
of these, communities for a first FM as¬ 
signment was contained in the notice of 
proposed rulemaking and need not be re¬ 
peated in tilts decision. 

3. These changes in the FM Table of 
Assignments comply with the Commis¬ 
sion’s minimum mileage separation rule 
provided that the transmitter idle in 
Caro. Michigan, is situated four miles 
east of that city and the transmitter loca¬ 
tion in Bolivar, Tennessee is 5.5 miles 
east of that city. Therefore, since there 
has been no opposition to these proposals 
and since the petitioners have all ex¬ 
pressed their Intent to apply for these 
channels, we are of the view that the 
requested assignments are In the public 
interest. 

4. Honea Path , South Carolina (RM- 
2138). On February 12. 1973. Andco 
Broadcasting Company (Andco). the 
licensee of standard broadcast Sta¬ 
tion WHPB in Belton. South Carolina, 
petitioned the Commission to assign 
Channel 276A to Honea Path as Its first 
FM assignment. Honea Path (poulatlon 
3.707) is located in the northwest corner 
of the State in Anderson County (popu¬ 
lation 105,474) with approximately 3 
percent of the city extending Into Abbey- 
vllle County (poulatlon 21,112). While 
this community does receive broadcast 


* All population figures are from the 1970 
US. Census. 


servfce from stations in tht South Caro¬ 
lina towns of Anderson. Belton and 
Greenville, it has no locally operated 
broadcast stations. Andco has expressed 
in its supporting statements the intent to 
file for Channel 276A in Honea Path, 
provided the channel Is assigned there, 
and to operate the station independently 
or its AM operation in Belton. 

5. The need of Honea Path for a first 
FM assignment is clearly stated in the 
notice of proposed rulemaking and re¬ 
quires no further elaboration here. It Is 
sufficient to note that the shift of Honea 
Path from a rural agricultural com¬ 
munity to a more industrialized locality 
has been a consequential factor in 
our decision to assign Channel 276A to 
that city. However. In order that the 
minimum mileage separation rule not be 
violated, the eventual occupant of Chan¬ 
nel 276A must build bis transmitter 5 
miles south of Honea Path. Subject to 
this stipulation we believe that the as¬ 
signment of Channel 276A to Honea Path 

4s warranted. 

6. Bcrryville . Arkansas iRM-2103). 
KTH8. Inc. petitioned the Commission 
on December 4, 1972, to substitute Chan¬ 
nel 296A for Channel 237A at Bcrryville. 
Bcrryville (population 2,271) is located 
in Carroll County (population 12.301 > ap¬ 
proximately sixty miles south of Spring- 
field. Missouri. It has one Class A FM 
channel (237A) which Is unoccupied and 
a daytime-only AM station licensed to 
petitioner. 

7. On August 4. 1972, KTHS. Inc. had 
applied for authority to operate on Chan¬ 
nel 237A at Berryville. but its application 
was rejected due to the failure of its 
proposed transmitter site to be the re¬ 
quired mileage separ ation distance of 65 
miles from Station KTTS-FM in Spring- 
field. Missouri. A subsequent search by 
the petitioner for a loca tion this dis¬ 
tance from Station KTTS-FM failed to 
discover a site which was for sale or, 
alternatively, a site which was economi¬ 
cally feasible to develop. The petitioner 
adds that any of these locations were 
well outside Bcrryville’s city limits and 
would have resulted in a signal of dubi¬ 
ous quality to this community. In light 
of these circumstances, the petitioner’s 
request to substitute Channel 296A for 
Channel 237A at BerryviUc appears to 
be in the public Interest. The petitioner’s 
engineering statement Indicates that 
Channel 296A Is available for use In 
Berryville without violating our mini¬ 
mum mileage separation requirement. 
Since petitioner has manifested his In¬ 
tent to apply for Channel 296A if it Is 
assigned and since this change will allow 
the residents of Berryville to receive a 
local nighttime service, the substitution 
of Channel 296A for Channel 237A at 
Berryville Is warranted. 

8. Mitchell. South Dakota (RM-2112). 
Radio Station KYNT(AM) in Yankton, 
South Dakota, filed a petition on January 
2, 1973. proposing the substitution of 
Channel 269A for Channel 265A at 
Mitchell. South Dakota. Mitchell, with a 
population of 13,425 persons, is located In 
Davison County (population 17.319), 
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about 69 miles west of Sioux Palis. The 
community has a Class IV AM broadcast 
station, and the only FM channel as¬ 
signed to it. Channel 285A, Is unoccupied. 

9. Petitioner had previously applied on 
August 8. 1972, for authorization to op¬ 
erate on Channel 262 in Yankton, but 
was rejected because its proposed trans¬ 
mitter site would have been short-spaced 
to the reference point of Channel 265A 
at Mitchell. Since this latter channel is 
unoccupied, petitioner’s request to sub¬ 
stitute Channel 269A would result In the 
elimination of the short spacing problem, 
thereby allowing the utilization of Chan¬ 
nel 262 at Yankton. Channel 269A can 
be placed in Mitchell without affecting 
any other FM assignments. For these 
reasons petitioner’s proposal merits adop¬ 
tion. 

10. Ripley, Mississippi (RM-2066). On 
September 28. 1972, Kerry Hill filed a 
petition to assign Channel 288A to Ripley, 
Mississippi. Ripley, with a population of 
3.482 persons, is located in the north cen¬ 
tral portion of the State in Tippah 
County (population 15.852). It has no 
FM assignments and the only local 
broadcast service which It receives Is 
provided by Station WCSA, a daytime- 
only AM station. As the notice of pro¬ 
posed rulemaking Indicates, the assign¬ 
ment of FM Channel 288A to Ripley 
would be instrumental In presenting to 
the public developmental problems which 
currently affect the community. Peti¬ 
tioner has expressed his intent to apply 
for this channel If It is assigned. Numer¬ 
ous letters in support of this petition were 
received from interested persons In the 
Ripley area. 

11. Comments were filed by petitioner. 
Kerry Hill, and J. W. Furr. HID supports 
the proposed assignment of Channel 
288A to Ripley. Furr contends that the 
assignment of Channel 288A to Ripley 
would be in conflict with his application 
for the same channel at Aberdeen. 
Mississippi, which was filed with the 
Commission on December 26, 1972. Fun- 
states that petitioner’s engineering re¬ 
port indicates that a station operating 
on Channel 288A at Ripley would have to 
be located in a five-square-mile area ap¬ 
proximately six miles east of the city, in 
order to comply with the Commission’s 
mileage separation requirements and 
still provide the required city-grade sig¬ 
nal over the entire community of Ripley. 
Furr mentions that In computing the re¬ 
quired 65-mile separation from Aber¬ 
deen. petitioner mistakenly used the 
geographical center of Aberdeen as the 
reference point. He points out that Sec¬ 
tion 73.208<b> of the Rules requires that 
the coordinates of Furr’s proposed trans¬ 
mitter site be used. When this is done, 
there are no permissible transmitter sites 
available which prevents petitioner from 
having Channel 288A assigned to Ripley. 
Furr indicates in a counterproposal that 
Channel 272A could be assigned to Rip¬ 
ley In lieu of Channel 288A. 

12. Petitioner in his reply comments 
notes that his engineering statement was 
submitted prior to any application for 
Channel 288A at Aberdeen, and. there¬ 


fore, could not be expected to consider 
Furr’s proposed antenna site. He does 
agree, though, that the grant of Furr’s 
application would preclude the use of 
Channel 288A in Ripley. Petitioner re¬ 
quests that Furr’s counterproposal as¬ 
signing Channel 272A to Ripley be 
adopted. 

13. The assignment of Channel 272A 
to Ripley would not violate the Com¬ 
mission's mileage separation rule nor re¬ 
sult in any additional changes in the FM 
Table of Assignments provided that the 
transmitter site is six miles east of the 
city. In accord with previous decisions, 
specific notice of the counterproposal to 
assign Channel 272A to Ripley Is not re¬ 
quired before it can be adopted. See. 
eg.. Owensboro on the Air. Inc. v. UJ3. 
262 F. 2d 702 (D.C. Cir. 1958). There¬ 
fore, since the counterproposal would 
allow this community to have its first 
FM service, we believe that the assign¬ 
ment of Channel 272A to Ripley, Missis¬ 
sippi. is warranted. 

14. HuntinobuTQ, Indiana (RM-2178). 
On April 10. 1973, Paul Knies petitioned 
to have Channel 2G5A assigned to Hunt- 
ingburg, Indiana. This city has a popu¬ 
lation of 4,794 persons and Is located in 
Dubois County (population 30,934), 67 
miles west of Louisville, Kentucky. Peti¬ 
tioner’s proposal is in conformity with 
the Commission’s minimum mileage sep¬ 
aration rule and does not require any 
changes In the FM Table of Assignments, 
provided the transmitter site Is three 
miles north of Hun ting burg. Presently, 
Huntingburg has no local broadcast 
facilities and petitioner notes that the 
county has only one daytime AM station 
an its affiliated FM station. Petitioner 
has expressed his intent to apply for 
Channel 265A if it Is assigned to 
Huntingburg. 

15. Comments and reply comments 
were filed by petitioner Paul Knies and 
Ja sper on the A ir. Inc., the licensee of 
WITZ and WITZ-FM in Jasper. Indiana. 
Jasper on the Air notes that since the 
communities of Huntingburg and Jasper 
are in the same county and only five 
miles apart, on March 28, 1972. It was 
granted authorization for dual city 
identification pursuant to I 73.1201(b) of 
the rules. Jasper on the Air further 
states that while Jasper is the principal 
city in terms of its p ublic service obliga¬ 
tions. WITZ and WITZ-FM have pro¬ 
vided ample local service to Huntingburg. 
This claim of sufficient service, however, 
does not follow automatically just be¬ 
cause Jasper on the Air has been granted 
dual city identification. The numerous 
letters from' interested parties in the 
Huntingburg area present strong evi¬ 
dence that the needs of this community 
are not being adequately served and that 
it could use its own local broadcast sta¬ 
tion. The Mayor, the Chamber of Com¬ 
merce and the editor of the weekly 
newspaper, have all stressed the fact 
that a local radio station, whose primary 
concern is Huntingburg. would be of 
substantial benefit. Further, petitioner 
believes that ample service is not being 
provided to Huntingburg because WITZ- 


FM, which is the only nighttime voice 
in the county, operates only 16 hour*, a 
day with up to 14 hours per day of its 
programming duplicated from daytime- 
only AM Station WITZ. 

16. Jasper on the Air also challenge 
a claim in support of petitioner’s reque t 
which was advanced by Thomas 
Brumett. the 8upertintendent of North 
Spencer County School Corp. and which 
stated that a station operating at Hunt¬ 
ing burg on Channel 265A could fur¬ 
nish 1 mV 'm service to eight communi¬ 
ties in* adjacent 8pencer County. Mr. 
Brumett’s contention was without the 
benefit of engineering advice and Jasper 
on the Air Is correct in noting that a 
I mV/m contour would not extend f o 
half of these communities. However, the 
principal reason for assigning Channel 
265A to Huntingburg Is not to serve the 
eight communities in Spencer County, 
but to provide Huntingburg with local 
FM service. Jasper on the Air’s last ob¬ 
jection involves a counterproposal, ad¬ 
vanced in its reply comments, which 
would assign Channel 265A to commum- 
ties other than Huntingburg. In our no¬ 
tice of proposed rulemaking tve stated 
that counter proposals advanced in the 
proceeding itself would be considered if 
they were Included in the comments, so 
that parties may treat them in their 
reply comments. Since Jasper on the Air 
made Its counterproposal in its reply 
comments, we shall not consider it. 

17. Petitioner’s proposal has the dis¬ 
tinct advantage of not only providing 
Huntingburg with its first local FM 
channel assignment, but also of creating 
a competitive broadcast voice In Dubois 
County. Based on the evidence sub¬ 
mitted by petitioner we believe that 
Huntingburg can maintain an FM sta¬ 
tion. As petitioner indicates, the esti¬ 
mated retail sales in 1970 for the county 
were $69,681,000. He also states that 
there are twenty industrial establish¬ 
ments in the city, along with over 100 
places of business. In view of the need 
for local FM service and the lack of any 
substantial objection to this proposal, we 
conclude that it is In the public interest 
to assign Channel 265A to HuntingbuK 

18. Authority for the adoption of the 
amendments contained herein appear? in 
sections 4(1), 303, and 307(b) of the 
Communications Act of 1934. os 
amended. 

19. In view of the foregoing, it U or¬ 
dered, That effective October 26. 1973. 
section 73.202(b) of the Commissions 
rules, the FM Table of Assignments is 
amended to read as follows for the com¬ 
munities indicated: 

City: Channel So. 

Berryvllle. Art ___ 226 A 

Oak Creek, Colo____ 28<-»A 

Huntingburg. Ind__ A 

Sprtnghill. La_ 224A 

Caro, Mich. 38AA 

Quitman, Mias_—_ 2 & 2 A 

Ripley. Mlfifl_ 272A 

PawhuHka. Ok la_ 272A 

Ilonea Path. S.O__ 276A 

Mitchell. S Dak_26PA 

Bolivar, Tenn___ 244A 
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20. It i* further ordered . That this 
proceeding is terminated. 

I Sec*. 4, 303. 307, 48 Stat . as amended. 1068. 
1082.1083; 47 US.C. 164.303. 307.) 

Adopted September II. 1973, 

Released September 17. 1973. 

Federal Communications 
Commission. 

I seal 1 Vincent J. Mullins, 

Acting Secretary . 

(Fit Doc.73-20186 Filed 0-20-78:8:46 am| 

| Docket No. 10740; FCC 73-9481 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations in Kentucky 

In the matter of amendment of 
{73.202(b), Tabic of Assignments, FM 
Broadcast Stations. (Elkhorn City. 
Hindman, Jenkins and Neon. Kentucky), 
RM-1914, RM-2091, (38 FR 13387). 

1. The Commission has before it the 
Notice of Proposed Rule Making In this 
proceeding (FCC 73-495), adopted May 9. 
1973, and responsive comments filed by 
Knott County Broadcasting Corporation 
t Knott j and by Allen Cpling. * 

2. Kjiott and Epiing had each filed a 
petition for rulemaking seeking a first 
FM assignment in Hindman and Elkhorn 
City, Kentucky, respectively. Each pro¬ 
posed the assignment of Channel 296A 
and the substitution of Channel 232A 
for the unoccupied Channel 296A assign¬ 
ment at Neon. Kentucky. Because the 
communities arc closer to one another 
than our spacing requirements would al¬ 
low, it would not have been possible to 
accommodate both requests. Commission 
study indicated that it would be possible 
to avoid this conflict and to assign Class 
A channels to Hindman and to Elkhorn 
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City without depriving any other com¬ 
munity of a current assignment. Under 
this approach, set forth In the Notice. 
Elkhorn City could have Channel 276A 
and Hindman could have Channel 296A, 
provided Channel 232A ‘ were substituted 
for Channel 276A at Jenkins, Kentucky, 
and Channel 281A were substituted for 
Channel 296A at Neon. Kentucky. None 
of these proposed changes would aflect 
any existing operation. The only com¬ 
ments filed were those of the petitioners, 
and each supported the Notice as it 
related to its own proposal. 

3. This case does not Involve conflicts 
of any sort to be resolved and so does 
not require extended discussion. Al¬ 
though they have become involved in this 
proceeding, the communities of Neon and 
Jenkins would suffer no injury, as each 
would continue to have a single Class A 
assignment available for use. Even as to 
other communities not directly involved, 
our study of the pattern of assignments 
suggests that the proposed alteration of 
the FM Tabic would not work to deprive 
such communities of otherwise possible 
assignments. Since this Is the case and 
since we do not have to choose between 
conflicting proposals, the question Is 
simply one of the need for the requested 
assignments. 

4. At some length the petitioners have 
set forth the facts which lead them to 
believe that a first FM assignment is re¬ 
quired In order to meet important local 
needs. Although neither community is 
particularly large, each functions as a 
trade center for a significant number of 
persons. Thus, even though Hindman has 
only 808 residents, it is the seat of Knott 


* Antenna *lte *t Jen kin*. Kentucky, must 
be located at least 2 mile* west of the com¬ 
munity 
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County and currently supports a day- 
time-only AM station, licensed to Knott. 
In fact, Hindman is the only incorpo¬ 
rated community in the county, and the 
proposed assignment would bring the 
county's first full-time radio service. 
Elkhorn City is somewhat larger (popu¬ 
lation 1.081). but It has no local station 
at oil. Since both areas are to some de¬ 
gree isolated and lack nearby full-time 
radio service, the proposed assignments 
could bring important area benefits in 
addition to providing first FM assign¬ 
ments In the communities. In our view, 
this situation provides ample reason for 
making the proposed assignments. 

5. Accordingly, It is ordered . That 
effective October 26. 1973. the FM Table 
of Assignments (f 73.202(b) of the Com¬ 
mission's rules and regulations) Is 
amended to read as follows for the com¬ 
munities indicated: 

dtp: Chan net No . 

Elkhorn City. Ky_ 276A 

Hind m an. Ky -—-— 29GA 

Jenkins, Ky. 232A 

Neon. Ky_281A 

6 . Authority for the actions taken 
herein is contained in sections 4(1). 303 
and 307(b) of the Communications Act 
of 1934. as amended. 

7. It is further ordered . That this pro¬ 
ceeding is terminated. 

(Secs. 4. 303. 307. 48 8tat., as amended. 1066. 
1082. 1083; 47 UJB.C. 164. 307.) 

Adopted September 11. 1973. 

Released September 14.1973. 

Federal Communications 
Commission. 

I seal) Vincent J. Mullins, 

Acting Secretary . 

(FR Doc.73-20149 Filed 9 20-73;8:46 am) 
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Proposed Rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 905] 

ORANGES. GRAPEFRUIT. TANGERINES, 

AND TANGELOS GROWN IN FLORIDA 

Limitation of Handling 

These proposals would extend the cur¬ 
rent grade and size limitations for the 
period October 15. 1973, through Septem¬ 
ber 29. 1974, applicable to oranges (but 
not Including the current grade require¬ 
ment on shipments of Valencia. Lue Giro 
Gong, and similar late maturing oranges 
of the Valencia type), grapefruit, tan¬ 
gerines, and tan gel os handled between 
the production area in Florida and any 
point outside thereof. The proposed limi¬ 
tations applicable to the specified vari¬ 
eties of oranges (including the proposed 
minimum grade requirement applicable 
to shipments of Valencia, Lue Gim Gong, 
and similar late maturing oranges of the 
Valencia type), grapefruit, tangerines, 
and tangclos are designed to promote 
orderly marketing and provide consum¬ 
ers with an ample supply of acceptable 
quality fruit. 

Notice Is hereby given that the De¬ 
partment is considering proposed 
amendments, as hereinafter set forth, 
pursuant to the applicable provisions of 
the marketing agreement, as amended, 
and Order No. 905. as amended (7 CFR 
Part 905). regulating the handling of 
oranges, grapefruit, tangerines, and tan- 
gelos grown in Florida, effective under 
the Agricultural Marketing Agreement 
Act of 1937, a 3 amended (7 U.8.C. 601- 
674). The amendments were proposed by 
the Growers Administrative Committee 
established under said amended market¬ 
ing agreement and order, as the agency 
to administer the terms and provisions 
thereof. 

The proposed amendments reflect the 
Department’s appraisal of the need for 
regulation of shipments of the specified 
varieties of oranges, grapefruit, tanger¬ 
ines. and tangclos during the period 
October 16. 1973. through September 29. 
1974, based on the available supply and 
current and prospective market condi¬ 
tions. The amendments are designed to 
continue shipment of ample supplies of 
fruit of the better grades and more de¬ 
sirable sizes in the interest of both grow¬ 
ers and consumers. The proposed action 
is designed to maintain orderly market¬ 
ing conditions by preventing the de¬ 
moralizing effect on the market caused 
by shipment of lower quality and smaller 
size fruit when more than ample sup¬ 
plies of the more desirable grades and 


sizes are available to serve consumer's 
needs. The proposed amendments are 
consistent with the objective of the act 
of promoting orderly marketing and pro¬ 
tecting the interest of consumers. 

The regulatory proposals are as 
follows: 

Order. 1. In t 905.550 (Orange Regula¬ 
tion 72; 38 FR 25665) the provisions of 
paragraph <b) preceding subparagTaph 
(1) thereof and subparagraph <9) are 
amended to read as follows: 

§ 905.550 Orange Regulation 72. 

• • • • • 

(b) During the period October 15, 
1973. through September 29. 1974, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United 8tates, Can¬ 
ada, or Mexico: 

• • • • • 

<9) Any Valencia. Lue Gim Oong. and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U.S. 
No. 1; and 

• • • • • 

2. In $ 905.551 (Grapefruit Regulation 
74; 38 FR 25665) the provisions of para¬ 
graph (b) preceding subparagraph (1) 
thereof are amended to read as follows: 

§ 905.551 Crapr frail Krgulntion 74. 

• • • • • 

(b) During the period October 15,1973, 
through September 29. 1974. no handler 
shall ship between the production area 
and any point outside thereof in the 
continental United 8tales, Canada, or 
Mexico: 


3. In l 905.552 (Tangerine Regulation 
45; 38 FR 25665) the provisions of para¬ 
graph <b> preceding subparagraph (1) 
thereof are amended to read as follows: 

§ 905.552 Tangerine Regulation 45. 

• • • • • 

<b) During the period October 15.1973, 
through September 29, 1974. no handler 
shall ship between the production area 
and any point outside thereof in the 
continental United States. Canada, or 
Mexico: 


4. In } 905.553 (Tangelo Regulation 45; 
38 FR 25665) the provisions of para¬ 
graph (b) preceding subparagraph (1) 
thereof are amended to read as follows: 

§ 905.553 Tangrlo Regulation 45. 

• • 0 a • 

(b) During the period October 15. 
1973. through September 29. 1974, no 


handler shall ship between the produr- 
tlon area and any point outside thereof 
In the continental United 8tates, Can¬ 
ada, or Mexico: 

• • • • • 

5. In 1 905.554 (Export Regulation 23; 
38 FR 25665) the provisions of paragraph 
<b) preceding subparagraph (1) thereof 
and subparagraph (9) arc amended to 
read as follows: 

§ 905.554 Export Regulation 23. 

• • • • • 

<b) During the period October 15. 
1973. through September 29. 1974. no 
handler shall ship to any destination out¬ 
side the continental United States other 
than to Canada or Mexico: 


<9) Any Valencia. Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown tn the product a n 
area, which do not grade at least U S, 
No. 1: 


All persons who desire to submit writ¬ 
ten data, views, or arguments in canned - 
tlon with the aforesaid proposals should 
file the same, in quadruplicate, with the 
Hearing Clerk. United 8tates Depait- 
ment of Agriculture, Room 112A, Wash¬ 
ington. D.C. 20250, not later than Octo¬ 
ber 2. 1973. All written submission made 
pursuant to this notice will be made 
available for public inspection at the 
Office of the Hearing Clerk during regu¬ 
lar business hours (7 CFR 1.27(b)). 

Dated September 18.1973. 

Charlks R. Brabkr. 

Acting Deputy Director . Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

[FR Doc.73-20175 Filed 2-20-73;8:45 am| 


Animal and Plant Heatth Inspection Service 
[9 CFR Part 381 ] 

AIRSACCU LITIS 

Proposed Inspection Regulations 

Pursuant to the authority in the Poul¬ 
try Products Inspection Act (71 Stat. 441 
as amended: 21 U.8.C. 451 et seq.), the 
Animal and Plant Health Inspection 
Service is proposing an amendment to 
Part 381, Subpart K. of the poultry prod¬ 
ucts inspection regulations to clarify 
present criteria for condemning birds 
affected with alrsacculitls. 

Statement of considerations . Pre vert¬ 
ing adulteration of the poultry supply is 
a principal function of the Animal raid 
Plant Health Inspection Service of the 
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Department of Agriculture. It is the in¬ 
tent of Congress that when poultry or 
poultry products are condemned because 
of disease, such condemnation shall be 
achieved through uniform application of 
inspection standards. 

Airsacculitis is a condition of poultry 
that renders the poultry adulterated, in 
whole or in part, requiring condemna¬ 
tion of the entire carcass or those affected 
parts. Achieving uniformity of applica¬ 
tion requires that the standards for con¬ 
demnation be delineated in the regula¬ 
tions. Therefore, the Animal and Plant 
Health Inspection Service proposes to 
amend the poultry products Inspection 
it.: ul a lions to provide a new section con¬ 
cerning airsacculitis. Part 381 would be 
intended as set forth below: 

At the beginning of the part, the table 
of contents. Subpart K. would be 
amended by adding a heading for l 381.- 
84. and a new § 381.84 would be added to 
read as follows: 

§ 381.84 Ainmcculitiiu 

Carcasses of poultry with evidence of 
extensive involvement of the air sacs 
with airsacculitis or those showing air- 
neculiUs along with systemic changes 
shall be condemned. Less affected car¬ 
casses may be passed for food after com¬ 
plete removal and condemnation of all 
affected tissues Including the exudate. 

• •it* 

Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendment may do so by tiling 
them tn duplicate with the Hearing 
Cleric, U.S. Department of Agriculture. 
Washington, D C. 20230. by November 30, 
1073. 

Any person desiring opportunity for 
oral presentation of views should address 
such requests to the Inspection Stand¬ 
ards and Regulations Staff. Scientific and 
Teclinical Services. Meat and Poultry In¬ 
spection Program. Animal and Plant 
Health Inspection Service, U S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. so that arrangements may be 
made for such views to be presented prior 
to the date specified in the preceding 
paragraph. A record will be made of all 
views orally presented. 

AU written submissions and records of 
oral views made pursuant to this notice 
will be made available for public inspec¬ 
tion in the Office of the Hearing Clerk 
during regular hours of business, unless 
the person makes the submission to the 
Staff identified in the preceding para¬ 
graph and requests that it be held con¬ 
fidential. A determination will be made 
whether a proper showing in support of 
the request has been made on grounds 
that its disclosure could adversely affect 
such person by disclosing information in 
the nature of trade secrets or commercial 
or financial information obtained from 
any person and privileged or confiden¬ 
tial. If it is determined that a proper 
showing has been made in support of the 
request, the material will be held confi¬ 
dential ; otherwise, notice will be given of 
denial of such request and an opportunity 
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afforded for withdrawal of the submis¬ 
sion. Requests for confiden tial t reatment 
will be held confidential (7 CFR 1.27CO >. 

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal Register. 

Done at Washington. D.C., on Sep¬ 
tember 14, 1973. 

F. J. Mulhern. 

Administrator . Animal and Plant 

Health Inspection Service. 
(PR Doc.73-20172 Piled 0-20-73;8:46 am) 


[ 9 CFR Part 381 ] 

FEDERALLY INSPECTED POULTRY 
PRODUCTS 

Labeling and Official Marks of Inspection 

Pursuant to the authority in the Poul¬ 
try Products Inspection Act (21 U.S.C. 
451 ei seq >. the Animal and Plant 
Health Inspection Service is considering 
amending the poultry products inspec¬ 
tion regulations <9 CFR 381.1, 381.130. 
381.131. 381.132. 381.133. 381.134. 381.135. 
381.142. 381.175. and 381.205). 

The proposal is intended to establish 
procedures for the approval of labeling, 
marking devices, and containers for use 
with poultry products; provide criteria 
for manufacturers to print labels or 
other devices bearing the marks of in¬ 
spection: permit inspectors to approve 
certain modifications of labels previously 
approved: and establish equitable pro¬ 
cedures for processing label approval ap¬ 
plications in the Washington office. 

Statement of considerations. Prevent¬ 
ing the distribution of misbranded and 
improperly packaged poultry products is 
one of the principal objectives of the 
Poultry Products Inspection Act. The Act 
requires that poultry products prepared 
at federally inspected establishments or 
distributed in commerce bear marking 
or labeling which has been approved by 
the Secretary. Many years ago. the Sec¬ 
retary promulgated regulations to ac¬ 
complish that responsibility. However, 
those regulations are in general terms 
and it appears desirable that they should 
be modified to clarify the requirements 
concerning approval of labeling, mark¬ 
ing devices, and containers and to pro¬ 
vide additional information concerning 
procedures for submitting such articles 
to the Department's Meat and Poultry 
Inspection Program for approval. 

During the past few’ years the poultry 
industry lias been rapidly expanding, 
not only in numbers of plants and 
volume of production, but in greater 
diversification of the types of products 
processed and marketed. This expansion 
in the production of new poultry prod¬ 
ucts has required the Department to 
establish standards and develop new 
marking and labeling requirements. 
Many of those requirements have not 
been clearly understood by many plant 
owners and operators. This has made it 
more difficult for them to prepare new 
labeling material and to follow appropri¬ 
ate procedures in submitting it to the De¬ 
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partment for approval. Another develop¬ 
ment is that for the past few years there 
lias been a large Increase In the number 
of personal visits to the Department's 
Washington office by plant officials and 
representatives. This has made It difficult 
for the Department to maintain a proper 
balance between the service rendered to 
those personal visitors and those making 
application by mail. At one time, applica¬ 
tions for labeling approval submitted by 
mail were not being processed as rapidly 
as those brought to the Department per¬ 
sonally or by a representative. This was 
an unjust arrangement for plant owners 
and operators desiring to use mail serv¬ 
ice. Some minor organizational and 
procedural changes were made to allevi¬ 
ate this Inequity. 

Due to the increased workload, and in 
order to establish clearly understand¬ 
able procedures and requirements, other 
changes are necessary so the Department 
can improve its labeling approval serv¬ 
ice. This proposal sets forth proposed 
procedures and requirements for submit¬ 
ting labeling applications which could Aid 
the Department’s efforts to formalize this 
matter so an equitable, expeditious serv¬ 
ice can be rendered to those seeking 
labeling approval. 

This proposal also contains a provi¬ 
sion to formalize the procedure for 
granting approval to manufacture mark¬ 
ing and labeling devices. The Act and 
regulations promulgated thereunder pro¬ 
hibit casting, printing, lithographing, or 
otherwise making any device containing 
the official mark of inspection or any 
label bearing such mark without ap¬ 
proval by the Administrator. At this 
time, there is no official procedure for 
delegating such authority. This proposal 
would rectify that matter. Establishing 
a formal procedure would be advan¬ 
tageous to manufacturers and suppliers 
of marking and labeling devices since it 
would eliminate the possibility of mis¬ 
understanding. 

The specific proposed amendments to 
the regulations are as follows: 

1. Section 381.131 and the title thereof 
would be revised to read as follows: 

$381,131 Prior approval required fur 
certain labeling «n<l marking de%icr»f 
condition* and procedure. 

(a)(1) No labeling or device bearing 
an official mark as provided for in Sub¬ 
part M of this subchapter, or simulation 
thereof, shall be used until it has been 
approved in finished form, as provided 
in this section. This requirement does 
not, however, apply to labeling used on 
the outside of an immediate or shipping 
container and approved In accordance 
with 5 381 134< b) of this subchapter. 

(2) No labeling or device bearing an 
official mark, or simulation thereof, shall 
be made or caused to be made In finished 
form until it has been approved In sketch 
form, as provided in this section: except 
that such prior approval of a sketch will 
not be required when finished labeling is 
submitted initially: Provided , Aoiccver, 
That no more than 100 prints of the 
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labeling may be prepared In finished 
form without sketch approval and such 
prints shall be marked “Proof** before 
being removed from the printing estab¬ 
lishment or printing facility. 

(3) Inserts, tags, liners, pasters, and 
similar articles containing printed or 
graphic matter for use on. or to be placed 
within, containers or coverings for prod¬ 
uct shall be submitted for approval in the 
same manner as provided for in subpara¬ 
graph (2) of this paragraph. Inspec¬ 
tors in charge may. however, permit use 
of such devices which bear no reference 
to any product and which are not false 
or misleading in any particular, even 
though not so submitted. 

<b) Requests for approval required 
under paragraph (a) of this section shall 
be made on Form MP-480. Application 
for Approval of labels. Marking or De¬ 
vice, 1 In accordance with the procedures 
prescribed In this section. To request ap¬ 
proval. the applicant (or his agent) shall 
submit sketches or proofs of the label¬ 
ing or device, as described in paragraph 
<a) of this section. Copies of these 
sketches or proofs shall be attached to 
Form MP-480 completed as prescribed 
In paragraph (d) of this section. Ap¬ 
plications shall be mailed to: Labels and 
Packaging Staff. Meat and Poultry In¬ 
spection Program. Animal and Plant 
Health Inspection Service, U.8. Depart¬ 
ment of Agriculture. Post Office Box 7418, 
Benjamin Franklin Station, Washington, 
D.C. 20044, or delivered to the office of 
said Staff, U.8. Department of Agricul¬ 
ture, Washington. D.C. Applications will 
be processed in accordance with the fol¬ 
lowing procedures: 

<1) Applications received by mail will 
be stamped with the date of receipt and 
will be processed in the dally order In 
which they are received. 

(2) Applications delivered to the office 
of said Staff by the applicant (or his 
agent) shall be handled as follows: 

(i) The application shall be left with 
the receptionist who will stamp thereon 
the dale of receipt, which will be used to 
determine priority of processing appli¬ 
cations as provided in subparagraph (b) 
(1); and instructions shall also be left 
with the receptionist identifying the per¬ 
son to be notified of the final action and 
the method of notification desired; or 

(111 The applicant (or his agent) may 
schedule a conference with the label 
review office for the purpose of present¬ 
ing applications in person. Such confer¬ 
ences will be scheduled, based on avail¬ 
able time. Monday through Friday. Every 
effort will be made to schedule confer¬ 
ences to meet the desires of the appli¬ 
cant. However. Availability of label re¬ 
view personnel for such conferences will 
be dependent upon the processing of all 
applications on an equitable time basis, 
regardless of the mode of receipt. These 
procedures for scheduling conferences 
only apply to routine applications. Con¬ 
ferences to discuss principles of labeling 


* Copies of this form may be obtained 
from any Meat and Poultry Inspection Pro¬ 

gram office or from the Administrator. 


or special problems will be by appoint¬ 
ment during regular working hours Mon¬ 
day through Friday. 

Information supplied under this sec¬ 
tion will be treated as confidential in¬ 
sofar as authorized under the provisions 
of 5 UJS.C. 852. 18 U.S.C. 1805, 55 9(a) (5) 
and 22 of the Act. and 15 ILB.C. 50. and 
the public information regulation s of 
the Department of Agriculture (7 CFR 
1.1 et seq. and supplementary regula¬ 
tions). All information requested must 
be given cither in the space provided on 
Form MP-480 or by atudilng additional 
sheets as necessary. 

<c> The sketch for labeling or a device 
shall be an accurate representation of 
the labeling or device as it will appear 
in finished form. To be considered for 
approval, the sketch shall: 

(1) Show aU of the features required 
by Subparts M and N of this subchapter. 

(2) Represent by rough drawings, 
printing, or other means, the exact In¬ 
formation to be shown, the approximate 
location thereof, and size of type to be 
used. When a comprehensive sketch of 
a true color reproduction of the finished 
labeling or device with complete details 
Is submitted, it will be eligible for final 
approval under the conditions stated in 
paragraph (e) of this section. 

(3) Indicate transparent or semi¬ 
transparent colored coverings. 

(4) Present pictorials. If used, In color 
photographs, color transparencies or 
color prints. 

(5) Indicate, if proposed for multi- 
plant operations, the official establish¬ 
ment numbers of the plants at which the 
final labels will be used. 

(8) Show each applicable Ingredient 
statement and formula for which the 
labeling format will be used. 

(d) Form MP-480 shall be completed 
In its entirety in accordance with the 
instructions provided on the reverse side 
of the form and shall conform with the 
following provisions: 

(1) Entries shown under the item— 
-Fill Specifications^ shall specify the 
quantity of each component of the prod¬ 
uct. either by weight or percentage, If 
the product consists of two or more major 
distinct components such as “turkey and 
gravy,- “frozen dinner,- etc. The space 
shall not be used for such products as 
stews, soup, patties, etc. 

(2) Entries shown under the Item— 
“Formula Breakdown of Each Major 
Component “ shall specify a formula, list¬ 
ing the ingredients and quantity, either 
by weight or percentage, of each ingredi¬ 
ent used In the preparation of each com¬ 
ponent making up the product. In cases 
where the percentages of ingredients 
may vary, approximate percentages may 
be given if the limits of variations are 
stated. When a complex ingredient (such 
as a breading or seasoning mixture). for 
which there Is no Food and Drug Admin¬ 
istration standard of identity, is shown 
in a formula, the formula shall be further 
explained by listing the common name 
of each Ingredient therein. The quantity 
need not be shown for each ingredient 
In gravy bases, gravy mixes, seasoning 


mixes, and relishes. The space shall not 
be used for products that do not have 
distinctly separate components such as 
stews, soup, patties, etc. 

(3) The space provided for “Complete 
Formula** shall be used to show the com¬ 
plete formula of the product and to 
specify the quantity of each Ingredient 
used to prepare the product, either by 
weight or percentage, in descending 
order of predominance, when required 
In the specific case by the Administrator. 

(4) “Processing Procedures’* shall de¬ 
scribe those processing procedures (fab¬ 
ricating. cooking, smoking, curing, can¬ 
ning. etc.) that may significantly affect 
the physical properties or condition of 
the product, or both. Description of the 
establishment control methods exercised 
with respect to the processing procedures 
shall be provided when it Is required in 
the specific case by the Administrator 
to enable determination whether the 
product complies with statements on the 
labeling. 

(e) (1) Finished labeling shall not be 
printed prior to obtaining sketch ap¬ 
proval except as provided for in para¬ 
graph (a) (2) of this section. In any case. 
If finished labeling is printed prior to 
sketch approval, the applicant shall as¬ 
sume full responsibility and risk for the 
labeling which may be disapproved for 
use in accordance with the regulations 
In this Part. 

(2) Finished labeling submitted for 
approval shall be accompanied by a copy 
of the approved sketch or make refer¬ 
ence to the approved sketch. If a sketch 
has been approved, or other approval: or 
comply with the requirements of this 
section with respect to submission of 
sketches for approval: Provided . That, 

(i) Finished labeling Intended for use 
at more than one official establishment 
shall be submitted in sufficient copies to 
provide two copies for each official es¬ 
tablishment designated on the applica¬ 
tion; 

(11) Lithographed labels, metal con¬ 
tainers or sections therefrom shall not 
be submitted for approval. Paper take¬ 
offs can be used to represent litho¬ 
graphed labels submitted for approval 
Such paper takeoffs shall not be in the 
form of a negative but shall be a com¬ 
plete reproduction of the label as it 
will appear on the package, including 
any color scheme involved; and 

(iii) For fiber containers, the printed 
layers such as kraft paper sheet, show¬ 
ing the entire label shall be submitted for 
approval tn lieu of the complete con¬ 
tainer. 

(f) At an official establishment, appli¬ 
cation for approval of a device or a 
sketch of any labeling or device, proof of 
any labeling, or any finished labeling 
completed in accordance with this sec¬ 
tion. may be submitted by the applicant 
to the inspector in charge. Applications 
may also be submitted to Washington. 
D.C., as hereinafter provided. 

(1) If such material Is submitted to 
the inspector in charge, he shall initially 
review the material as follows: 
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(1) If he determines that the device, 

sketch of labeling or device, proof of la¬ 
beling. or finished labeling and the for¬ 
mulation of the product on which the 
labeling is to be used arc in accord¬ 
ance with the applicable provisions of 
H 381 96 or 381.97, 381.117 through 
381.122. 381.125. 381.147(f)(3). and 

381.155 through 381.170 of this subchap¬ 
ter, he shall sign the application in the 
space provided therefor, and submit on 
imprint of the device, the sketch of la¬ 
beling or device, proof of labeling, or 
finished labeling and the formulation to 
the Labels and Packaging Staff for re¬ 
view to determine whether the proposed 
labeling or device compiles with aU the 
applicable provisions of this subchapter, 
and approval or disapproval accordingly. 

(10 If the inspector in charge deter¬ 
mines that the device, sketch, proof, or 
finished labeling or the formulation of 
the product on which the labeling or the 
device is to be used is not in accordance 
with the regulations cited in subpara¬ 
graph CD (l> of this paragraph, he shall 
notify the applicant and request that the 
labeling or device be revised or the prod¬ 
uct formulation be changed In accord¬ 
ance with the applicable regulations: 
Provided , That, if the applicant docs not 
agree with the Inspector in charge's de¬ 
termination. the inspector in charge 
shall complete Form MP-442, "Checklist 
for Accuracy of Labels," identifying non- 
conforming features of the device, 
sketch, proof, finished labeling, or prod¬ 
uct formulation. The completed Form 
MP-442. signed by the inspector In 
charge, shall be submitted with the ap¬ 
plication and the imprint of the device, 
sketch, proof, or finished labeling to the 
Washington. D.C., office of the Labels 
and Packaging Staff for review and de¬ 
cision, 

(2) If the Washington office of the 
Labels and Packaging Staff concurs with 
the inspector in charge's determinations, 
the application will be returned to the 
applicant without further action. If. 
however, said office does not agree with 
the inspector In charge's determinations, 
the application will be further processed 
in the usual manner for a determina¬ 
tion whether the proposed labeling or de¬ 
vice complies with all the applicable 
provisions of this subchaptcr. and ap¬ 
proval or disapproval accordingly. 

(3) The operator of an official estab¬ 
lishment may submit applications for 
approval of a device, sketch of labeling 
or device, proof of labeling or finished 
labeling to the Washington office of the 
Labels and Packaging Staff for review 
If said office determines that the device, 
sketch, proof, or finished labeling or the 
formulation of the product on which the 
labeling or device is to be used is not in 
accordance with the regulations cited in 
paragraph (IXlXi) of this section, the 
application will be returned to the ap¬ 
plicant with an appropriate explanation 
of why the material submitted appears 
not to be In accordance with the regula¬ 
tions. Otherwise. It will be processed In 


the usual manner for a determination 
whether the proposed labeling or device 
complies with all the applicable provi¬ 
sions of this subchapter and approval 
or disapproval accordingly. 

(4) Applications for approval of a de¬ 
vice. a sketch of labeling or device, proof 
of labeling, or finished labeling will be 
reviewed and processed by the Washing¬ 
ton. D.C., office of the Labels and Pack¬ 
aging Staff In the order received by that 
office. If an application is returned to 
the applicant because the sketch, proof, 
or finished labeling or product formula¬ 
tion does not comply with the regula¬ 
tions cited in paragraph (fXlXi) of 
this section, and an application is re¬ 
submitted therefor, it will be handled 
as a new application In accordance with 
this section. 

(g) A sample of the product for which 
labeling approval is being sought may be 
required to be furnished by the applicant 
to the Washington, D.C., office of the La¬ 
bels and Packaging Staff to determine 
the acceptability of the proposed label¬ 
ing. 

(h) Two copies of the approved sketch 
shall be mailed to the Inspector in charge 
of the official establishment concerned, 
and. if requested, a copy of the approved 
sketch may be given to the applicant or 
his agent. Copies of approved sketches 
for multiplant operations may be sent 
to the applicant under appropriate pro¬ 
cedures approved by the Administrator. 

(1) (1) All applications for approval of 
labeling or devices intended for use on 
or with products to be imported into the 
United States shall comply with all re¬ 
quirements of this section, except that 
the applications shall be presented di¬ 
rectly to the Labels and Packaging Staff. 
Meat and Poultry Inspection Program, 
Post Office Box 7416. Benjamin Franklin 
Station. Washington. D.C. 20044. 

(2) After receiving an approved sketch, 
the applicant shall submit the finished 
labeling or device in the same manner 
as required for sketches, except that a 
minimum of four copies of the finished 
labeling or device plus one for each for¬ 
eign plant producing the product In¬ 
volved and one for each port of entry 
where the product will be offered for im¬ 
portation into the United States shall be 
furnished. Each port of entry and each 
foreign producing plant shall be listed 
in the application. 

(3) The Import Inspector shall not al¬ 
low* entry of the product proposed for 
importation into the United States until 
he receives an approved copy of the fin¬ 
ished labeling or device. 

(j> Copies of the approved application 
for labeling or devices pertaining to do¬ 
mestic product shall be mailed to the in¬ 
spector in charge of the official estab¬ 
lishment concerned, and he shall deliver 
a copy to the applicant. When an appli¬ 
cant desires wider than usual distribu¬ 
tion of approved copies, he shall provide 
extra copies of the application, along 
with mailing or other distribution in¬ 
structions. Approved applications for 


foreign product shall be returned to the 
applicant. Copies shall be sent to the in¬ 
spector of the foreign plant where the 
product is to be prepared. Each labeling 
or device made or caused to be made by 
the applicant for approval of such label¬ 
ing or device, shall conform to the ap¬ 
proved sketch or proof. 

(k> The Administrator may approve 
and authorize the use of abbreviations 
for marks of inspection under the reg¬ 
ulations in this subchapter. Such author¬ 
ized abbreviations shall have the same 
force and effect as the marks themselves. 

(1) Any action taken by any inspector 
in charge or any other employee of the 
Inspection Service under tills subchapter 
with respect to any application for ap¬ 
proval of any labeling or device may be 
appealed to the immediate supervisor of 
such employee by the applicant. An order 
under section 8(d) of the Act to withhold 
any marking, labeling or container 
from use may be issued only by the Ad¬ 
ministrator In accordance with 5 381.130 
of this part. 

§ 381.130 [Amended] 

2. Section 381.130 would be amended 
by adding a sentence to the end of that 
section to read: "For the purpose of this 
section, the Administrator shall not 
mean his delegate." 

§381.1 (Amended! 

3. Section 381.1(b)(3) would be 
amended by adding the following phrase 
to the end of the sentence: "unless other¬ 
wise specified." 

4. Section 381.132 and the title thereof 
would be revised to read as follows: 

§381.132 Authorization required to 
make labeling or other devices bear¬ 
ing official mark*. 

<a> No person shall cast, print, litho¬ 
graph. or otherwise make or cause to be 
made any labeling or device bearing any 
official mark, or simulation thereof, ex¬ 
cept as authorized by the Administrator 
as provided for In tills section and in 
5 381.131 of this subchapter. 

<b> Receipt of an approved sketch or 
proof for a labeling or device bearing the 
official mark as provided for in 5 381.131 
of this subchapter, shall be deemed 
sufficient authorization by the Admin¬ 
istrator to make or cause to be made such 
labeling or device in accordance with the 
provisions of tills section. 

(c)(D The operator of the official 
establishment, prior to making or caus¬ 
ing to be made, labeling or devices in 
accordance with the approved sketch 
bearing the official mark shall make and 
deliver to the manufacturer a certificate 
in the following form: 

(Firm's letterhead) 

I hereby certify that this establishment 
(insert establishment number) has been duly 
authorized by the Secretary of Agriculture, 
to make or cause to be mode the following 
labeling or device bearing the official mark 
of Inspection, and I do hereby Authortco 
(Name and Address of Manufacturer) to 
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make said labeling or device as indicated 
below: 

Type of labeling or device 

Final approval number (when applicable) 

Date of sketch or final approval 

Brand name 

Product name 

Quantity (units) to be manufactured 

Deliver to: Name and address__ 

Signed______ 

Date__ 

(2) The certificate required by para¬ 
graph (c)(1) of this section shall be 
prepared in triplicate and distributed as 
follows: 

(1) The original certificate and a copy 
of the approved labeling or device and 
the order to manufacture shall be deliv¬ 
ered to the manufacturer. 

<li) One copy of the certificate shall 
be delivered to the inspector in charge of 
the official establishment to be filed by 
him In the official program file in the 
establishment 

(3) One copy of the certificate, a copy 
of the approved labeling or device, a 
cop: of the order to manufacture and a 
record of the quantity received and dis¬ 
position made of the labeling or device, 
shall be maintained by the operator of 
the official establishment as provided 
for in Subpart Q of this subchapter. 

(d)(1) Each manufacturer who shall 
cast, print, lithograph, or otherwise 
make or cause to be made, any labeling 
or device bearing any official mark or 
simulation thereof shall maintain, as 
provided In Subpart Q of this subchap¬ 
ter. the documents prescribed In para¬ 
graph (c) (2) (1) of this section along 
with records to show the quantity of such 
labeling or device so made and the dis¬ 
position made of such articles by the 
manufacturer. The manufacturer shall 
afford to any authorized representative 
of the Secretary, upon his request, an 
opportunity to inspect and copy such 
documents and records during regular 
hours of business. 

(2) No manufacturer shall deliver any 
such labeling or device to any person 
who was not authorized, as provided In 
this section, to receive such articles. 

5. Section 381.133 would be amended 
by revoking paragraph <a) in its en¬ 
tirety; deleting the paragraph designa¬ 
tion "(b)" with the provisions of that 
paragraph becoming the text of the 
amended § 381.133; and changing the 
section heading as follows: § 381.133 
Requirements of analysis. 

6. A new 9 381.142 would be added to 
8ubpart N as follows: 

R381.142 Container*. 

Containers for any product shall not 
result in the adulteration or misbrand¬ 
ing of the product. Containers shall not 
be composed. In whole or In part, of any 
poisonous or deleterious substance which 
may render the contents injurious to 
health under conditions of use. Con¬ 
tainers shall adequately protect prod¬ 
ucts and shall not be deceptive. Con¬ 
tainer composition shall comply with 
section 409 of the Federal Food. Drug, 
and Cosmetic Act, as amended, and the 


implementing regulations in 21 CFR 121, 
Subparts B. E. and F. 

7. Section 381.134 would be amended 
by revising paragraph (b) to read as 
follows: 

8 381.13*1 Label approval* by the In* 
wpeetor in charge. 

• • • a • 

(b) Stencils, labels, box dies, and 
brands may be used on shipping con¬ 
tainers which contain properly labeled 
immediate containers or immediate con¬ 
tainers which contain properly marked 
poultry products, such as tierces, barrels, 
drums, boxes, crates, and large-size 
. berboard containers, without approval 
as provided for in 4 381.131 of this part. 
Provided, That the stencils. labels, box 
dies, and brands are not false or mis¬ 
leading and are approved by the inspec¬ 
tor in charge. The official inspection 
legend for use in combination with such 
devices shall be approved by the Admin¬ 
istrator as provided for in this part. 

• • • • • 

8. Section 381.135 and the title thereof 
would be revised to read: 

g 381.135 Inspector in charge may per¬ 
mit mod Hi rut ion* of approved label¬ 
ing* or marking*. 

(а) The inspector in charge may per¬ 
mit modifications of approved labeling 
or marking under any of the following 
circumstances, provided the labeling or 
marking, as modified, is so used as not 
to be false or misleading. 

(1) When all features of the labeling 
or marking are proportionately enlarged 
and the color scheme remains the same; 

(2) When abbreviations are substi¬ 
tuted for words, such as "lb." for "pound," 
or “os." for "ounce." or words are sub¬ 
stituted for abbreviations such as 
"pound" for "lb. M : 

(3) When the name and address of the 
distributor are included in the blank 
space following the words "prepared for" 
or a similar statement, on a master or 
stock label which was approved with the 
understanding that such information 
would be added later; 

(4) When, during any holiday season, 
special designs or wrappers are used with 
approved labelings or markings an a 
label; 

(5) When there is a slight change In 
the directions pertaining to opening a 
can or serving the product; 

(б) When the appropriate name or 
class of the poultry is added to a master 
or stock label which was approved with¬ 
out this information appearing on the 
label; 

(7) When there Is a change In the 
quantity of a-i ingredient shown In the 
formula without a change in the order of 
predominance shown In the ingredients 
statement on the label: Provided , That 
the change in the quantity of ingredients 
complies with any minimum or maximum 
limits for the use of such ingredients 
prescribed in Subparts O and P of this 
part, or Identified In the original ap¬ 
proved application as a condition for 
approval of the product name. 


(b) Request for such permission shall 
be made to the inspector in charge, prior 
to printing the modified labeling, on 
Form MP-480, as specified in 9 381.131. 
except that in lieu of a sketch sufficient 
copies of the previously approved labeling 
may be modified to indicate the 
changed) and the information on Form 
MP-480 may be limited to the modifica¬ 
tion requested. 

(c) The Inspector in charge shall re¬ 
view the application for permission for 
use of a modified labeling, and. if appro¬ 
priate. Indicate approval by signing his 
name in the appropriate space on Form 
MP-480. 

(d> Prior to use. three copies of the 
modified finished labeling shall be sub¬ 
mitted to the inspector in charge on 
Form MP-480 for his approval. If ap¬ 
proved, the Inspector in charge will in¬ 
dicate approval by signing his name on 
Form MP-480 in the appropriate space 
and distribute copies as follows: 

(1) one copy to the establishment op¬ 
erator. 

(2) one copy to the inspector at the 
establishment, for filing along with the 
original approval, and 

(3) one copy to the Labels and Pack¬ 
aging Staff. Meat and Poultry Inspection 
Program, for review and filing. 

(e) If the inspector In charge deter¬ 
mines that the modification does not 
comply with the regulations, and the ap¬ 
plicant disagrees, the application for 
modification must be submitted to the 
Labels and Packaging Staff for review 
and decision. 

8. Section 381.175 would be amended 
by adding a new paragraph (d) —a para¬ 
graph <c) is proposed in another docu¬ 
ment to be published separately—to read 
as follows: 

§ 381.175 Record* required to be kepi. 
• • • • • 

(d) The operator of each official estab¬ 
lishment and the manufacturer of any 
labeling or device bearing any official in¬ 
spection mark shall also maintain the 
records required by 9 381.132 of this sub¬ 
chapter. 

9. Section 381.205(c) would be 
amended as follows: 

§ 381.205 Labeling of immediate con¬ 
tainer* of imported poultry product*. 

• • • 9 ♦ 

(c) Labeling for immediate containers 
of imported poultry products shall be 
submitted for approval to the Labels and 
Packaging Staff. Meat and Poultry In¬ 
spection Program. Animal and Plant 
Health Inspection Service. U.S. Depart¬ 
ment of Agriculture, Washington. D C. 
20250, and approved as provided in Sub¬ 
part N of this Part, before products bear¬ 
ing such labeling will be admitted into 
the United States. 


8. The table of contents to Subpart N— 
Labeling and Containers would be 
amended to reflect new headings for 
99 381.131, 381.132. 381.133, and 381.135. 
and to add the new f 381.142 with Its 
heading, as follows: 
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381.131 Prior approval required for certain 
labeling and marking device*; 
conditions and procedure*. 

301.133 Authorization required to make 

labeling or other devices bearing 
official marks. 

381.133 Requirement* of analysis. 

381 130 Inspector In charge may permit 
modifications of approved label¬ 
ing* or markings. 

381 H2 Containers. 


Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by filing 
them in duplicate with the Hearing 
Clerk. U.S. Department of Agriculture. 
Washington. D.C. 20250, by November 30. 
1973. 

Any person desiring opportunity for 
oral presentation of views should address 
such requests to the Labels and Packag¬ 
ing Staff. Scientific and Technical Serv¬ 
ices. Meat and Poultry Inspection Pro¬ 
gram. Animal and Plant Health Inspec¬ 
tion Servlre. UJS. Department of Agri¬ 
culture. Washington. D.C. 20250. so that 
arrangements may be made for such 
views to be presented prior to the date 
specified in the preceding paragraph. A 
record will be made of all views orally 
presented. 

All written submissions and records of 
oral views made pursuant to this notice 
will be made available for public inspec¬ 
tion In the Office of the Hearing Clerk 
during regular hours of business, unless 
the person makes the submission to the 
Staff identified in the preceding para¬ 
graph find requests that It be held confi¬ 
dential. A determination will be made 
whether a proper showing In support of 
the request has been made on grounds 
that its disclosure could adversely affect 
such person by disclosing Information in 
tlie nature of trade secret s or commercial 
or financial Information obtained from 
any person and privileged or confidential. 
If it is determined that a proper showing 
has been made in support of the request, 
the material will be held confidential: 
otherwise, notice will be given of denial 
of such request and an opportunity af¬ 
forded for withdrawal of the submission. 
Requests for confidential treatment will 
be held confidential (7 CFR 1.27(c) >. 

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal Register. 

Done at Washington. D.C., on Septem¬ 
ber 17.1973. 

** F. J. MtTLHERN. 

Administrator. Animal and Plant 

Health Inspection Service . 

|FR Doc .73-20173 Filed 9-20-73.8:45 am) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

(6-73-9) 

ANHYDROUS AMMONIA 
Storage and Handling 

Pursuant to section 6(b) of the Wil¬ 
liams-Steiger Occupational Safety and 


Health Act of 1970 <84 Siat. 1593: 29 
Ufl.C. 655). Secretary of Labor's Order 
No. 12-71 (36 FR 8754), and 29 CFR Part 
1911. it Is hereby proposed to amend Part 
1910 of Title 29. Code of Federal Regula¬ 
tions. as set forth herein. 

Paragraph (a)(3) of 1 1910.267 applies 
paragraphs (a) and (b) of 1 1910.111. 
concerning the storage and handling of 
anhydrous ammonia, to agricultural op¬ 
erations. Since paragraphs (g) and (h> 
of this section refer specifically to sys¬ 
tems mounted on farm vehicles, and 
since paragraphs (c) through (f) could 
also conceivably apply. It is proposed to 
amend paragraph (a)(3) of §1910.267 
by deleting the reference to M (a) and 
<b) M , so that the entire anhydrous am¬ 
monia standard will be made applicable 
to agricultural operations. 

Written data, views, and arguments 
concerning the proposal may be mailed 
to the Office of Standards, Occupational 
Safety and Health Administration. U S. 
Department of Labor. Roorn^ 504. 400 
First Street NW., Washington, D.C. 
20210. All written submissions received 
before October 22. 1973, will be consid¬ 
ered. The data, views, and arguments 
will be available for public Inspection 
and copying at the Office of Standards 
located at the above address. Pursuant 
to 29 CFR 1911.11 (b) and <c). Interested 
persons may. in addition to filing writ¬ 
ten material as provided above, file ob¬ 
jections to the proposal requesting an 
Informal hearing with respect thereto 
In accordance with the following condi¬ 
tions: 

(1) The objections must Include the 
name and address of the objector; 

(2) The objections must be post¬ 
marked on or before October 22, 1973; 

(3) The objections must specify the 
provisions of the proposed rule to which 
objection is taken, and must state the 
grounds therefor; 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be accom¬ 
panied by a summary of the evidence 
proposed to be adduced at the requested 
hearing. 

As amended. 29 CFR 1910.267(a)(3) 
would read as follows: 

§ 1910.267 Agricultural operation*. 

(a) • • • 

(3) Storage and handling of anhy¬ 
drous ammonia—§ 1910.111. 

• • • • • 

(6eo. 6. Public Law 01-596. 84 Slat. 1593 (29 
UJB.C. 655). Secretary'* Order No. 12-71 (36 
FR 8754).) 

Signed at Washington. D.C.. this 18th 
day of September. 1973. 

Joun H. Stender, 
Assistant Secretary of Labor. 

(FR Doc.73-20157 Filed 9-20-73;8 : 45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Public Health Service 
[42 CFR Part 50] 

PHS SUPPORTED PROGRAMS 
Sterilization Procedures 

In the Federal Register for August 3, 
1973. the Department published a notice 
of Guidelines for Sterilization Proce¬ 
dures under HEW Supported Programs 
(38 FR 20930). As stated in the notice, 
the Guidelines have been approved by 
the Secretary’ and its policies will be Im¬ 
plemented through regulations Issued by 
the affected agencies in the Department. 
The Public Health Service is among the 
agencies affected. 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary, proposes to 
amend Part 50 of Title 42. Code of Fed¬ 
eral Regulations by adding a new sub- 
part B which seta forth the policy that 
programs or projects supported In whole 
or in part by Federal funds administered 
by the Public Health Bervlcc shall not 
perform nor arrange for sterilization of 
any Individual within certain classes of 
persons unless prescribed procedures 
are followed. Specifically, the regulations 
would require that such programs or 
projects shall not perform nor arrange 
for the performance of a non-thera¬ 
peutic sterilization of any person who Is 
under the age of twenty-one or who Is 
legally Incapable of giving Informed 
consent to the sterilization unless a Re¬ 
view Committee (established in accord¬ 
ance with the regulations) has reviewed 
and approved the sterilization. More¬ 
over. if the individual belongs to the 
class of those who are legally Incapable 
of consenting—due to nonage, mental 
capacity or condition, or court adjudi¬ 
cation—the regulations would, in addi¬ 
tion to Review Committee approval, 
require a judicial determination that the 
proposed sterilization is In the best In¬ 
terest of the patient. The proposed regu¬ 
lations are by way of limitation and do 
not require any PHS supported program 
or project to provide or arrange for the 
provision of sterilization. Upon their ef¬ 
fective date, the regulations will apply 
to existing programs and projects as 
well as to programs or projects approved 
for Federal support on and after that 
date. 

Interested persons may address com¬ 
ments, data, views and arguments, in 
writing. In triplicate, to the Assistant 
Secretary for Health. UJS. Department 
of Health. Education, and Welfare. 330 
Independence Avenue, Washington. D.C. 
20201. All comments received in response 
to this notice will be available for public 
Inspection at the foregoing address on 
weekdays between the hours of 9 ajn. 
and 5 p.m. All material received on or 
before October 23. 1973 will be con¬ 
sidered. It Is proposed to make the regu¬ 
lations effective upon their rcpublication 
in the Federal Register. 

It is therefore proposed to amend Part 
50 (whose establishment was proposed 
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on May 21, 1973 (38 FR 13418)) by add¬ 
ing a new subpart B in the manner set 
forth below. 

Dated August 28,1973. 

H. E. Simmons. 

Acting Assistant 
Secretary for Health . 

Approved September 17, 1973. 

Caspar W. Weinberger, 

Secretary. 

Subpart B—Sterilization of Persons Under 
21 and Persons Legally Incapable of 
Consenting 

8ec. 

60.301 Applicability. 

60302 Definitions. 

50303 General policy. 

50.304 Composition and duties of the Re* 

view Committee. 

60.305 Duties of the program or project. 

Atmioamr.—Sec. 215, 56 8tat. 690. as 
amended; 42 OB.C. 216. 

g 50.301 Applicability. 

The provisions of this subpart are ap¬ 
plicable to programs or projects which 
are supported In whole or In part by Fed¬ 
eral financial assistance, whether by 
grant or contract, administered by the 
Public Health Service. 

g 50.302 Definition*. 

As used in this subpart: 

(a) “Public Health Service M means the 
Health Services Administration. Health 
Resources Administration. National In¬ 
stitutes of Health. Center for Disease 
Control, Food and Drug Administration 
and all of their constituent agencies. 

(b) “Sterilization*' means any proce¬ 
dure or operation the primary purpose of 
which is to render an individual perman¬ 
ently incapable of reproducing and which 
is not a necessary part of the treatment 
of an Illness or Injury. 

(c) '‘Committee" means the Review 
Committee required by g 50.303(a). 

(d) “Secretary 1 * means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of the De¬ 
partment of HEW to whom the authority 
Involved has been delegated. 

(e) A person “legally incapable of giv¬ 
ing consent" includes any person who 

(I) under State law. is a minor whose 
consent to the sterilization would not be 
legally effective, (2) has been adjudicated 
Incompetent by a court of competent 
jurisdiction, or (3) in the judgment of 
a responsible program or project official, 
appears to be Incapable of giving In¬ 
formed consent because of a mental con¬ 
dition or lack of mental capacity. 

g 50.303 General policy. 

(a) Programs or projects supported In 
whole or in part by Federal funds shall 
not perform nor arrange for the per¬ 
formance of a sterilization of any indi¬ 
vidual who is under the age of twenty- 
one or who Is legally incapable of giving 
consent unless; 

(1) A Review Committee, as described 
In g 50.304, has reviewed and approved 
the sterilization, and 


(2) In the case of an Individual who 
Is legally Incapable of giving consent, 
a court of competent jurisdiction has de¬ 
termined that the proposed sterilization 
Is in the best interests of the patient. 

(b> In no case shall sterilization be 
performed on a legally competent in¬ 
dividual. irrespective of age. unless that 
Individual has given written informed 
consent to the sterilization. 

(c) These regulations are by way of 
limitation and ore not intended to re¬ 
quire any program or project to provide 
or arrange for sterilization. 

g 50.304 Contpoftilion and dutir* of tlie 
Committee. 

(a) The Committee referred to in I 50- 
303(a) shall be composed of not less than 
five members selected by responsible au¬ 
thorities of the program or project. The 
members shall be so selected that the 
Committee will be competent to deal with 
the medical, legal, social and ethical Is¬ 
sues Involved in sterilization. No mem¬ 
ber may be an officer, employee or other 
representative of the program or project 
under which the procedure is proposed, 
nor may any member be otherwise in¬ 
volved in the proposed sterilization. Both 
sexes shall be represented on the Com¬ 
mittee. and at least one member shall be 
a representative selected from the popu¬ 
lation served by the program or project. 

<b) The Committee shall determine 
whether the proposed sterilization is in 
the best Interest of the patient and in 
doing so shall: 

(1) Review appropriate medical, social, 
and psychological Information concern¬ 
ing the patient, including the age of the 
patient, alternative family planning 
methods, and the adequacy of consent: 

(2) Interview concerned individuals, 
as well as others, who in its judgment 
will contribute pertinent information; 
and 

(3) Record its findings and determina¬ 
tions. collect supporting documentation 
and transmit these records to the pro¬ 
gram or project. 

g 50.305 Dulkn of the program or 
project* 

(a) Whenever the Committee deter¬ 
mines that a sterilization of an Individ¬ 
ual who is Incapable of consenting is ap¬ 
propriate. the program or project shall 
seek to obtain the court determination 
required by 150.303(a)(2). 

(b) The program or project shall main¬ 
tain records transmitted by the Review 
Committee as part of the permanent rec¬ 
ord of the patient: the records shall be 
available for examination by the Sec¬ 
retary to determine compliance with 
these regulations. 

(c) The program or project shall re¬ 
port to the Secretary at least annually, 
the number and nature of the steriliza¬ 
tions subject to the procedures set forth 
in this subpart, the number of Commit¬ 
tee disapprovals of such sterilizations, 
the number and nature of conditional 
Committee approvals, and such other 
relevant information regarding such pro¬ 
cedures as the Secretary may request. 

(PR Doc.73-20127 Filed 0-20-73;8:45 mm) 


Social and Rehabilitation Service 
[ 45 CFR Part 249 ] 

MEDICAL ASSISTANCE PROGRAMS 
Sterilization Procedures 

Notice is hereby given that the regu¬ 
lation set forth In tentative form belov 
is proposed by the Administrator, Social 
and Rehabilitation Service, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation. and Welfare. The proposed regu¬ 
lation will Implement the guideline ap¬ 
proved by the Secretary and published 
In the Federal Register on Augu t 3. 
1973 regarding procedures to be followed 
in safeguarding individual rights in cases 
of sterilization under title XIX of the 
Social Security Act. 

The provisions of 45 CFR 249. to fa) 
(11) and 45 CFR 249.10(c)(2) setting 
forth requirements which must be met 
In order for a state plan to meet con¬ 
formity criteria and for federal flnnnrlii 
participation to be available In expendi¬ 
tures for sterilization, will be made ap¬ 
plicable to services under Titles IV A and 
VI of the Social Security Act and In¬ 
cluded in the social services regulation! 
when those regulations are published. 

Prior to adoption of the proposed regu- 
lations. consideration will be given to 
any comments, suggestions, or objections 
thereto which are submitted in writing 
to the Administrator, Social and Reha¬ 
bilitation Service. Department of Health. 
Education, and Welfare. 330 Independ¬ 
ence Avenue 8W., Washington. DC. 
20201, on or before October 23. 1973, 
Comments received will be avafiabi^ for 
public Inspection in Room 5224 of the 
Department’s offices at 301 C Street SW„ 
Washington, D.C. on Monday through 
Friday of each week from 8:30 a.m. to 
5 pm. (area code 202-962-4451). 

(Sec. 1102, 40 8tat. 647 (42 U.8.C. 1302 ) 

(Catalog of Federal Domestic Assistant Pro¬ 
gram No. 13.714, Medical Assistance Pro¬ 
gram.) 

Dated September 12,1973. 

James 8. Dwight. Jr, 
Administrator . Social and 
Rehabilitation Sender 

Approved September 17,1973. 

Casper W. Weinberger, 

Secretary . 

Section 249.10, Part 249, ChapUi II. 
Title 45 of the Code of Federal Regula¬ 
tions is amended to add subparagraphs 
(a)(ll) and (c)(2) as follows: 

§ 249.10 Amount, duration and «»f 
tnrdiral muMinrc. 

(a) State plan requirements. A 8tate 
plan for medical assistance under title 
XIX of the Social Security Act must 
• • • • 

(11) provide that (I) any non-emer¬ 
gency procedure which will have the ef¬ 
fect of rendering an individual perma¬ 
nently Incapable of reproducing is sup¬ 
ported by evidence that the recipient 
or some other legally authorized in¬ 
dividual acting on the recipient s behalf 
voluntarily consents In writing to the 
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prformanca of such procedure and C H) 
Jiny procedure or operation the primary 
purpose of which is to render an lndiviual 
perm anc ntly incapable of reproducing 
which Is not a necessary part of the 
treatment of an illness or injury: 

(a) In the case of any recipient who 
ts under age 21 or legally Incapable of 
giving informed consent has been re¬ 
lieved and approved by a committee 
designated by the State agency, and 
<b> In the case of any recipient who 
t$ legally incapable of giving informed 
consent, has been determined by a court 
of competent Jurisdiction to be In the 
individual's best Interest. 

The committee referred to in paragraph 
<*m ll) (ii) (a) of this section shall be 
composed of no less than five members 
competent to deal with the medical, 
lesui social and ethical issues involved 
tn realization and shall include at least 
tan member of the population served by 
the agency* The committee shafl have 
both male and female members. No mem¬ 
ber shall otherwise be an officer, em¬ 
ployee or other representative of the 
SUP.* agency or its local subdivision, or 
of the institution, agency or physician 
providing the proposed sterilization. The 
duties of the committee shall be to re¬ 
view medical, social, and psychological 
information concerning the recipient, 
the feasibility of utilizing alternative 
family planning methods, and the ade¬ 
quacy of consent; to interview or other¬ 
wise consult with Individuals who In its 
judgment will contribute relevant In¬ 
formation; to determine whether the 
proposed sterilization procedure is in the 
best interest of the recipient; and to 
record its findings and determinations, 
collect supporting documentation, and 
tnmiunlt these records to the agency. 


<c> Limitations • • • 

(2 Federal financial participation is 
not available In expenditures for pro¬ 
cedures for sterilisation unless the re¬ 
quirements in paragraph <a) (11) of this 
action have been met. 

*•••»• 
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DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
[ 49 CFR Part 393 ] 

| Docket No. MC-63; Notice No. 73-241 

AUTOMATIC DEVICES FOR REDUCING 
FRONT-WHEEL BRAKING EFFORT ON 
COMMERCIAL VEHICLES 

Notice of Proposed Rulemaking 
Correction 

In FR Doc. 73-19440 appearing at page 
25452 in the Issue of Thursday, Septem¬ 
ber 13. 1973, after the last word In the 
last line of 5 393.48(c)(2), insert "of 

that section". 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 2411 

|Docket No. 25003; KDR-2541 

CHARGES BY FOREIGN GOVERNMENTS 

FOR AIRPORT AND EN ROUTE FACILI¬ 
TIES AND SERVICES 

Proposed Rule Making 

Septembks 17. 1973. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion amendment to Part 241 of its Eco¬ 
nomic Regulations (14 CFR Part 241). 
which would require certificated route 
and supplemental air carriers to report 
charges by foreign governments for air¬ 
port and en route facilities and services. 

The background and principal features 
of the proposed amendment are described 
in the attached Explanatory Statement, 
and the proposed amendment is set forth 
in the Proposed Rule. The amendment 
is proposed under the authority of sec¬ 
tions 204(a) and 407 of the Federal Avi¬ 
ation Act of 1958. as amended (72 Stat. 
743 and 766. as amended; 49 UJ3.C. 1324 
and 1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington. 
D.C. 20428. All relevant material re¬ 
ceived on or before November 5, 1973, 
will be considered by the Board before 
taking final action upon the proposed 
rule. Copies of such communications will 
be available for examination by Inter¬ 
ested persons In the Docket Section of 
the Board. Room 711 Universal Building. 
1825 Connecticut Avenue, NW. Wash¬ 
ington. D.C. upon receipt. 

By the Civil Aeronautics Board. 

Iseal 1 Edwin Z. Holland. 

Secretary. 

Explanatory statement . On January 
16. 1973. the Civil Aeronautics Board's 
Bureau of Accounts and Statistics issued 
an information request to all route and 
supplemental air carriers for the submis¬ 
sion of data relating to charges by for¬ 
eign governments on air carriers for the 
facilities and services provided by the 
foreign governments. The request also 
specified the Intention of the Board to 
initiate a Notice of Proposed Rule Mak¬ 
ing to amend Part 241 of the Economic 
Regulations to require the air carriers 
to submit this data on a recurring basis. 

The need for this information arises 
from the fact that there has been a 
steady increase in the number of foreign 
governments which levy charges on in¬ 
ternational air carriers for airport and 
en route facilities and services, such as 
communication facilities and navigation 
aids, air traffic services, meteorolog¬ 
ical services, passenger services, fuel 
through-put sendees, aircraft landing 
sendees, and other ancillary aviation 


services. Moreover, not only has the num¬ 
ber of foreign governments levying such 
charges Increased steadily following the 
1967 ICAO conference on "Airport and 
Route Facilities,” but in some cases, the 
amounts of these changes have also been 
increased since their Initial establish¬ 
ment. apparently with the ultimate goal 
of achieving a complete recovery of all 
costs associated with the establishment 
of the various facilities and sendees. 

To Insure that the Board Is completely 
aware of developments in the area of cost 
recovery policies of foreign governments, 
and the trends associated therewith, it is 
proposed to amend Part 241 of the Eco¬ 
nomic Regulations to provide for quar¬ 
terly reporting of these charges on a new 
Form 41 Schedule P-11. "Charges by 
Foreign Governments for Airport and 
En Route Facilities and Services” (Ap¬ 
pendix A). 1 This schedule will require 
each route and supplemental air carrier 
to Identify the foreign government to 
which charges were paid for airport and 
en route facilities and services, and the 
amounts charged therefor, broken down 
by type of expense, and by name of the 
airport where the expense was incurred. 
The Board has tentatively concluded 
that data reported on the proposed 
schedule will be of considerable value to 
the Board In revealing the disparity of 
charges made, not only between airports 
of different countries, but between air¬ 
ports within the same national juris¬ 
diction. 

It is proposed to amend Part 241 of 
the Economic Regulations (14 CFR Part 
241 > as follows: 

Sort ton 22 (Amended) 

1. Amend paragraph (a) of section 
22—General Reporting Instructions as 
follows: 

(a) Add Schedule P-11—Charges by 
Foreign Governments for Airport and En 
Route Facilities and Services in the List 
of Schedules In CAB Form 41 report to 
read: 


8dxHlulr fetadtil* U tv Filin* 

No. fr»qU*OCy 


P-lfl. Payroll...___...-Do. 

P~ll. t harr** by I'ombrn Govern. Do. 

monte lor Airport and F.n 
Koala Facilities* and 8orvto*a. 

P-41_Taira.—..Annually. 


(b> Include Schedule P-11 in the list 
of Due Dates of Schedules In CAB Form 
41 for the following due dates: Feb. 10. 
May 10. Aug. 10 and Nov. 10. 

Seetion 24 (Amended] 

2. Amend 8ection 24 Profit and Loss 
Elements to Include, following the de¬ 
scription of Schedule P-10, the following 
description of Schedule P-11: 


1 FUad u part of original docummaA 
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Schedule P-11—Charges by Foreign Gov¬ 
ernments lor Airport and En Route 
Facilities and Services 

(a) Schedule P-11 shall be flled by all 
route air carriers that are performing 
International operations, 

<b) This schedule shall reflect the 
charges for airport and en route facilities 
and services by foreign governments, 
such as communication facilities and 
navigation aids, air traffic services, me¬ 
teorological services, through-put 
charges for aircraft fuel, landing fees, 
passenger head tax, and other ancillary 
aviation services, 

<c) A separate Schedule P-11 shall be 
flled for each foreign government to 
which charges are paid and the name of 
the government shall be reported in item 
( 1 ). 

<d) Item (2) “Name of Airport” shall 
reflect the name 00 of the airport (s) 
under the Jurisdiction of the foreign gov¬ 
ernment to which charges for airport 
and en route facilities and services apply. 
For each airport reported, show the 
amount charged by the foreign govern¬ 
ment broken down by type of expense in¬ 
dicated on lines 1 through 7. 

Section 32 [Amended! 

3. Amend paragraph (a) of 8ection 
32—General Reporting Instructions as 
follows: 

(a) Add Schedule P-11—Charges by 
Foreign Governments for Airport and 
En Route Facilities and Services In the 
List of Schedules in CAB Form 41 Re¬ 
ports to read: 


PciiodtiW 

No. 

Schedule UtJe 

FUJI* 

bqMney 

• 

• • • 

• 


Alrrmfl and Traffic Servian*. 
Promotion anti Kale*. and 
General and Administrative 
Fiperoo Function*— Group 
T1 and Grotm III Air Carrier*. 

Chances by Vorrtru Govern¬ 
ment* for Airport and F.n 
Ron to Forllltte* and Service*. 

Do, 

P-tl... ~ 

Do. 

Y-8.1. 

Statement of Traffic and Capac¬ 
ity Statistic*. 

Monthly. 

• 

• • • 

• 


(b) Include Schedule P-11 in the list of 
“Due Dates of Schedules in CAB Form 
41” for the following due dates: Feb. 10, 
May 10, Aug. 10, and Nov. 10. 

Sec. 31 [Amended! 

4. Amend Section 34—Profit and Loss 
Elements to include, following the de¬ 
scription of Schedule P-7, the following 

description of Schedule P-ll: 

« 

Schedule P-ll—Charges by Foreign 
Governments for Airport and En 
Route Facilities and Services 

(a) Schedule P-ll shall be flled by all 
supplemental air carriers that are per¬ 
forming international operations. 

(b) This schedule shall reflect the 
charges for airport and en route facili¬ 
ties and services by foreign governments, 
such as communication facilities and 
navigation aids, air traffic services, mete¬ 
orological services, through-put charges 


for aircraft fuel, landing fees, passenger 
head tax. and other ancillary aviation 
services. 

(c) A separate Schedule P-ll shall 
be flled for each foreign government to 
which charges are paid and the name 
of the government shall be reported in 
item (1). 

<d> Item (2) “Name of Airport” shall 
reflect the name(s) of the airport(s) 
under the jurisdiction of the foreign 
government to which charges for airport 
and en route facilities and services apply. 
For each airport reported, show the 
amount charged by the foreign govern¬ 
ment broken down by type of expense 
indicated on lines 1 through 7. 

(FR Doc.73-20164 FUed 0-20-73:8:46 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 
CALIFORNIA AND OREGON 

Implementation of State Plans; Opportunity 
for Public Comment 

On June 15. 1973. pursua nt to 1 110(a) 
of the Clean Air Act and 40 CFR Part 51. 
the Administrator announced his disap¬ 
proval of the control strategies for 
photochemical oxidants and carbon 
monoxide In the San Diego. 8acr&mento, 
San Joaquin, and San Francisco regions, 
and for photochemical oxidants in the 
Southeast Desert region, due to the lack 
of timely submittal of transportation 
control plans. This was published in the 
Federal Register on June 22, 1973 (38 
FR 16550). The Administrator proposed 
transportation control plans for these 
regions on July 16.1973 (38 FR 18948). 

On June 15. 1973. the Administrator 
also announced his partial approval and 
partial disapproval of the control 
strategies for photochemical oxidants 
and carbon monoxide in the Portland 
region of Oregon. Transportation con¬ 
trol plans were proposed for this region 
on August 2. 1973 (38 FR 20766.) 

If, prior to promulgation, a State has 
adopted and submitted a plan or revi¬ 
sion which the Administrator determines 
to be In accordance with applicable re¬ 
quirements. the State plan will be ap¬ 
proved In lieu of promulgation of all or 
part of the Administrator's proposals. 
This notice is issued to advise the public 
that the State of California has sub¬ 
mitted a Revision 3 to the State General 
Plan and to the plans for San Fran¬ 
cisco, San Diego. San Joaquin, and 
8&cr&mento, and that the State of Ore¬ 
gon has submitted supplemental in¬ 
formation for the Portland region. Com¬ 
ments may be submitted on whether the 
control strategics should be approved or 
disapproved In whole or In part by the 
Administrator under ft110(a) of the 
Clean Air Act. Only comments received 
within 21 days from the publication of 
this notice will be considered. Notice of 
opportunity to comment on State plans 
has been published previously on April 
24. April 27, May 4. June 1. June 22. 
July 18. August 3, and August 15, 1973. 


A more detailed description of the in- 
formation submitted is set forth below. 

California 

A document entitled “The Stab 0 f 
California Implementation Plan lor 
Achieving and Maintaining the National 
Ambient Air Quality Standards, Revi¬ 
sion 3, State General Plan. San Fran¬ 
cisco Bay Area Basin Plan, 8an Diego 
Air Basin Plan, San Joaquin Valley Air 
Basin Plan. Sacramento Valley Air Bavin 
Plan,” dated June 21, 1973, was received 
on August 21. 1973, Including within it a 
submittal letter from the Governor dated 
July 25, 1973. This document note^ on 
page 11 of the chapter entitled “Part I. 
State General Plan." that a “Regional 
Transportation Plan" was to be pre¬ 
pared by the Metropolitan Transporta¬ 
tion Commission (MTC) for adoption by 
June 30. 1973, and that, upon adoption, 
it would be submitted to EPA as a pan of 
Revision 3. The MTC’s "Regional Trans¬ 
portation Plan” was included in the sub¬ 
mission received on August 21, 1973. con¬ 
sisting of five documents: “Propo <d 
Regional Transportation Plan: Support 
System Transit—Service Areas." “Pro¬ 
posed Regional Transportation Plan: 
Existing and Approved Facilities.” nnd 
"Proposed Regional Transporta' ion 
Plan: Improvement Proposals." (three 
maps, dated May 31. 1973), "Regional 
Transportation Plan, Proposed. Jur.t i, 
1973,” and a memorandum dated Juh 10. 
1973. from Paul C. Watt. MTC. "Subject: 
Guide to Revisions and/or Change la 
Proposed Regional Transportation PI in'* 
with two attachments consisting of 
Resolution No. 85 adopted by the MTC 
on June 27, 1973, and “Revision.- to 
Regional Transportation Plan iu 
A dopted June 27. 1973”. Additional docu¬ 
ments in the State submission are the 
"Revision No. 3. Appendix VI —Sum¬ 
maries." dated June 21. 1973. and “Re¬ 
vision to Appendix of the State of Cali¬ 
fornia Implementation Plan for Achiev¬ 
ing and Maintaining the National Am¬ 
bient Air Quality Standards." dated 
June 21. 1973. Finally, an unsigned paper 
by the MTC staff was also included, en¬ 
titled “Proposed Strategies for Trans- 
portation Controls.” dated August 21. 
1973. 

Four public hearings were held by -he 
California Air Resources Board during 
May 1973, on Revision 3. Four public 
meetings were held on the Regional 
Transportation Plan by the MTC. 

The Governor's letter, dated July 25. 
1973, requests extensions until 1977 of 
the attainment dates for the photo¬ 
chemical oxidant standard in the San 
Diego. San Francisco, and 8aoram< ito 
regions, and for the carbon monoxide 
standard in the Sacramento region 

Oregon 

A document entitled “Departmci t of 
Environmental Quality, Supplem* : > tal 
Information and PIahs, Portland Trans¬ 
portation Control Strategy," has been 
received, including letters dated Au¬ 
gust 15 and August 20, 1973. from 


FEOERAl REGISTER, VOL 39, NO. 183—FRIO AT. SEPTEMBER 21, 1973 













PROPOSED RULES 


26463 


Diar mulct F. O'Scannlain. Director, 
Oregon Department of Environmental 
Quality. An official transmittal by the 
Governor Is expected shortly. The docu¬ 
ment consists of Section 1 (Motor Ve¬ 
hicle Inspection/Malntcnance—Retrofit 
Program) Section 2 (Traffic Flow and 
Mass Transit Improvement Programs), 
and Appendices A through E. On Au¬ 
gust 15. 1973, the state Legislative Emer¬ 
gency Board approved an expenditure of 
$1,000,000 to begin Implementation of 
the vehicle inspection program. 

Copies of the proposed California Re¬ 
vision 3 are available at the Regional 
Counsel's Office, Room 113-A. EPA, 
Region IX 100 California Street, San 
Francisco, California, 94111, and at the 
Air Resources Board. 1025 P Street. 
Sacramento. California 95814. Copies of 
the Oregon supplemental information 
are available at the Air Programs Branch, 
Room 10-B. EPA. Region X 1200 Sixth 
Avenue, Seattle. Washington 98101, and 
at the Department of Environmental 
Quality, 1234 SW. Morrison Street, Port¬ 
land. Oregon 97205, 

Dated: September 18. 1973. 

Russell E. Train , 
Administrator . 

|FR Doc.73-20178 Filed 8-20-73:8:46 am) 


[ 40 CFR Part 120] 

PUERTO RICO 

Interstate Water Quality Standards 

Notice Is hereby given that pursuant 
to the authority of section 303(b) of the 
Federal Water Pollution Control Act. as 
amended (33 U.8.C. 1251, 1313(b): 86 
Stat. 816 et seq: P.L. 92-500) ("the 
Act”), regulations setting forth stand¬ 
ards of water quality to be applicable to 
the navigable waters of the Common¬ 
wealth of Puerto Rico are proposed. 

Under section 303(a) of the Act, the 
Administrator of the Environmental Pro¬ 
tection Agency is required to review 
water quality standards for interstate 
and Intrastate waters adopted and sub¬ 
mitted by the States. When he deter¬ 
mines that changes in such standards are 
required to meet the requirements of the 
Act as In effect prior to October 18. 1972 
-the date of enactment of the 1972 
Amendments to the Act. P.L. 92-500), he 
must notify the State. If the State does 
not adopt the required revisions, or if 
the revisions submitted by the State do 
not meet the requirements of the Act, 
the Administrator la to publish proposed 
revised water quality standards in ac- 
ordance with such requirements. 

The Commonwealth of Puerto Rico 
prior to October 18. 1972, adopted water 
quality standards for both Interstate and 
intrastate waters. After the enactment 
or the 1972 Amendments. ETA reviewed 
both the interstate and intrastate stand¬ 
ards pursuant to section 303(a) of the 
Act. (A notice concerning EPA review of 
all Interstate and intrastate water qual¬ 
ity standards was published in the Fed¬ 
eral Register on December 29, 1972, 37 
FR 28775-28780.) The interstate stand¬ 


ards for Puerto Rico are identified in 40 
CFR Part 120 (37 FR 6087, March 24. 
1972). The intrastate standards are con¬ 
tained In the same document which is 
available for inspection and copying at 
the Environmental Quality Board, 1550 
Ponce deLeon Avenue, 4th Floor, P.O. 
Box 11488, Santurce, Puerto Rico 00910 
and the ETA Regional Office. 26 Federal 
Pla 2 a, Room 908, New York, New York 
10007. EPA’s information regulations. 40 
CFR Part 2. provide that a fee may be 
charged for making copies. 

On January 17, 1973, the Regional Ad¬ 
ministrator notified Puerto Rico that 
certain revisions to its interstate water 
quality standards were necessary to make 
the standards consistent with the appli¬ 
cable requirements of the Act. On March 
8, 1973, a similar notification was made 
for Intrastate water quality standards. 
The State has not formally submitted 
the required revisions within the 90-day 
period allowed by sections 303(a) (1) and 
303(a)(2) of the Act. Accordingly, pur¬ 
suant to section 303(b) (l) v EPA is now 
proposing regulations setting forth 
standards required to comply with the 
Act as in effect prior to October 18. 1972. 

Section 303(b)(2) of the Act requires 
the Administrator to promulgate stand¬ 
ards no later than April 1, 1974, unless 
by such time the State shall have adopted 
a water quality standard which the Ad¬ 
ministrator determines to be in accord¬ 
ance with the requirements of section 
303(a) of the Act. However, the Admin¬ 
istrator is not required to await State 
action for the entire 190 day period prior 
to promulgation. Thus, these standards 
may be promulgated by the Administra¬ 
tor at any time following the expiration 
of time for public comment. 

Except as provided in the attached 
proposed regulations, the interstate and 
intrastate standards previously adopted 
by the Commonwealth of Puerto Rico as 
referenced above are the effective water 
quality standards under section 303 of 
the Act for interstate and intrastate 
navigable waters within that State. 
Where the proposed regulations set forth 
below are inconsistent with the refer¬ 
enced standards, these regulations. If 
promulgated, will supersede such stand¬ 
ards to the extent of the inconsistency. 

Interested persons may submit written 
data, views, or arguments. In triplicate. 
In regard to the proposed regulations to 
the Regional Administrator, 26 Federal 
Plaza. Room 908. New York. New York 
10007. All revelant material received not 
later than October 23.1973. 

Dated September 13,1973. 

John Quarles. 

Acting Administrator. 

Chapter I of Title 40. Code of Federal 
Regulations, is amended as follows: 

1. Part 120 is amended to add a new 
I 120.12 as follows: 

§ 120.12 Puerto Kiro water quality 

»4 Milliard*. 

(a) Mixing zone . In no case shall the 
maximum length of the major axis of the 


mixing zone in coastal waters exceed 
4000 feet. 

<b) Dissolved oxygen . For Class SC 
waters the disclosed oxygen concentra¬ 
tion shall not be less than 5 mg/1 ex¬ 
cept when natural conditions cause this 
value to be depressed. 

I FR Doc 73-20177 Filed 8-20-73.8 45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

(Docket No. 18720; FCC 73-8441 

FM BROADCAST STATIONS 
Tupelo, Miss.; Termination 

In the matter of amendment of 8 73.- 
202(b). Table of Assignments, FM Broad¬ 
cast Stations. (Tupelo. Mississippi), RM- 
1915, <38 FR 9835». 

1. The Commission has before it the 
notice of proposed rulemaking in this 
proceeding, adopted April 11, 1973 (FCC 
73-391: 38 FR 9835). comments filed by 
the proponent. Town r N Country (TNC) 
and an informal response from the 
mayor of Baldwyn. Mississippi. 

2. The proposal put forward in the 
Notice was to assign Channel 240A to 
Tupelo, Mississippi, as a second FM as¬ 
signment. Tupleo, a community of 20.471 
persons, already has an operating Class 
C FM station on its only current FM 
channel. Before we could proceed to make 
the requested assignment, it would be 
necessary to favorably resolve the several 
issues presented by this case. Beyond 
the always-present question of the justi¬ 
fication for the assignment Itself, we 
need to consider the matters of inter¬ 
mixture and preclusion. In some in¬ 
stances. we decide against making an as¬ 
signment without regard to such other 
factors, but the reasoning applicable to 
such cases does not apply here. TNC has 
provided sufficient support to warrant 
making the assignment were it not for 
these other matters. 8ince there Is no dis¬ 
pute on this score, we need not pursue the 
aspect of the filings concerned with mak¬ 
ing a prlma facie case for assigning a 
second channel. Instead we will turn to 
the other questions to see if they dictate 
a different resolution of the case. 

3. The first point to consider is that 
of intermixture. As TNC has observed, in 
some Instances we have added a Class A 
channel to the existing Class B or C as¬ 
signment (or assignments) in a com¬ 
munity. If a Class B or Class C channel, 
as the case may be, is not available and 
additional FM service is needed, quite 
obviously this Is the only means to bring 
It. If no other problems are presented and 
a party is willing to proceed using a Class 
A channel, w© have given our approval. 
Before we can conclude that no other 
problems are presented, we need to ex¬ 
amine other aspects of the situation. 
Since Class A channels are normally in¬ 
tended for use in smaller communities, 
we need to consider the impact on chan¬ 
nel availability for such smaller commu¬ 
nities. This channel could instead be used 
at Baldwyn or Booneville. Mississippi, 
but the latter already has a chaimel for 
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which an application has been filed. 
Baldwyn does not. and TNC acknowl¬ 
edges that no channel other than 240A 
could be made available to Baldwyn. 
Thus, we face a question of preclusion. 

4. How Important Is the prccluslonary 
effect on Baldwyn? To answer this point 
we need to consider relative need and 
likelihood of Interest in using the chan¬ 
nel at Baldwyn. If the Tupelo need Is 
demonstrably greater or no interest in 
Baldwyn were apparent, it would be pos¬ 
sible to accommodate the TNC request. 
If not. Its proposal must be denied. The 
material on these points Is not extensive. 
Baldwyn*s mayor simply states that there 
is interest In use of the channel and that 
we should not deprive this community of 
2.366 persons of its only chance for local 
broadcast service. TNC points to Bald¬ 
wyn’s small size, contrasting It with 
Tupelo’s: TNC also emphasizes Tupelo's 
growth and economic development. 

5. Our guidelines for the making of as¬ 
signments indicate that one or two FM 
channels might be assigned to communi¬ 
ties having a population under 50.000. 
Tupelo's population Is toward the lower 
end of the range, and for mast commu¬ 
nities of like size In Mississippi, we have 
provided only a single FM assignment 
I n ad dition, we note that Tupelo has a 
VHP television station, three AM sta¬ 
tions in operation (two full-time, one 
Class HI and one Class IV). an AM sta¬ 
tion under construction and a 100 kilo¬ 
watt operation on Us current FM assign¬ 
ment 1 This is not the picture of great 
deprivation calling for immediate remedy 
regardless of the consequences. 

6. Baldwyn lacks any means of local 
expression, save for its weekly newspaper. 
As a small community, it is a suitable 
location for a Class A assignment. The 
mayor assures us that interested parties 
will step forward shortly. If they did. 
our current inclination would be to act 
favorably on their request. However, 
these Interested parties have yet to speak. 
For this reason, we do not think it appro¬ 
priate to assign the channel to Baldwyn 
now. If a rule making proposal were to 
be filed, the matter could then be pur¬ 
sued. In the meantime, we shall not make 
an assignment to any community. TNC Is 
Invited to renew' Its request should a 
Baldwyn proposal not be forthcoming 
within six months. In this way we can 
protect Baldwyn’s needs In a reasonable 
manner without precluding a future as¬ 
signment to Tupelo should Baldwyn 
parties not proceed In due course. 

7. Accordingly, it is ordered. ThAt the 
subject proposal Is denied and that this 
proceeding is terminated. 

Adopted: September II. 1973. 

Released: September 14. 1973. 

FrorsAL Communications 
Commission, 

l seal) Vincent J. Mullins, 

Acting Secretary . 

ITU Doc.73-201M Piled 9-30-73;8:46 am) 


1 It also hM a dally newspaper and a large 
CATV system. Baldwyn has a CATV system, 
too, but only a weekly newspaper. 


[ 47 CFR Part 73 ] 

| Docket No. 19825; FCC 73-9511 

DUAL LANGUAGE TV/FM PROGRAMMING 
IN PUERTO RICO 

Notice of Inquiry and Proposed Rule 
Making 

In the Matter of Dual-Language TV/ 
FM Programming In Puerto Rico. 

1. The Commission wishes to explore 
the subject of dual-language program¬ 
ming and to consider the possibility of 
adopting rules applicable to the presen¬ 
tation of such programming. The need 
for a rulemaking proceeding was ex¬ 
pressed in our Memorandum Opinion and 
Order adopted June 27. 1973 (FCC 73- 
706, 41 P.C.C. 2d). continuing In effect 
the current experimental dual-language 
operation conducted by Ban Juan. Puerto 
Rico. Stations WAPA-TV and WPRM 
(FM). Pending the outcome of the rule 
making proceeding to be inaugurated, 
we declined to expand dual-language op¬ 
erations to encompass new parties or 
areas of operation. 

2. For the purposes of this proceeding, 
dual-language programming refers to 
the telecast of a program in one language 
with the simultaneous transmission of 
the audio material in a second language. 
As now' conducted experimentally, this 
has meant the telecast of programs in 
Spanish on Station WAPA-TV with the 
audio portion being carried In English 
on Station WPRM-FM. Thus viewers 
have a choice of languages when they 
watch the limited number 1 of programs 
involved in the experimental operation, 
mostly feature films. 

3. The genesis of the experiment was 
in 1967 when Station WAPA-TV peti¬ 
tioned the Commission for approval of 
an agreement with Station WIAC-FM 
which provided for such an operation 
for up to 10 hours per week. The Com¬ 
mission indicated its lack of objection to 
the experiment and the operation com¬ 
menced. Subsequently objections were 
raised in a petition for reconsideration, 
but the Commission found them insuf¬ 
ficient to warrant termination of the ex¬ 
periment. On rare occasions, pursuant to 
Commission approval, the experiment 
reached beyond San Juan, but for the 
most part, the experiment continued as 
originally proposed, save for the replace¬ 
ment of Station WIAC-FM by WPRM- 
FM. Periodic reports were provided on 
the experience with the experimental 
operation. 

4. Although there had been some gen¬ 
eral expressions of Interest by other par¬ 
ties. little had happened to suggest that 
the scope of the subject went beyond the 
limited purposes of the experimental op¬ 
eration. More recently, however, the 
Commission received a request from 
WAPA-TV to extend dual-language op¬ 
erations into the Aguadilla-Mayaguez 
and Ponce areas of Puerto Rico, and it 
also received a request from Station 
WRIK-TV in Ponce for permission to 


1 The partite are limited to providing a 
maximum of 10 hour* per week of dual- 
language programming 


conduct Its own dual-language opera¬ 
tions in San Juan, Ponce and May ague,- 
In the above Memorandum Opinion and 
Order the Commission denied both re¬ 
quests to extend dual-language opera¬ 
tions and continued the existing WAPA- 
TV experimental operation pending fur¬ 
ther action. The action contemplated 
was the initiation of a rulemaking pro¬ 
ceeding on the subject of dual-langua< e 
programming. In so acting we agreed 
with the assertion ol Station WRIK-TV 
that all desirous of conducting dual- 
language operations should be on equal 
footing, but we held that further inquiry 
would be required before such operatioi 
could be regularized. Even had the re¬ 
quests not been filed, since the expert 
ment had continued for a substantial 
period, it was clear that the time had 
come to resolve the legal and policy ques¬ 
tions raised by these operations, particu¬ 
larly If they were to be conducted on a 
continuing basis. 

5. In the June 27, 1973, document ue 
indicated our current inclination toward 
making some provision for duo!- 
language operations on a permamu i 
basis. This Inclination should not be 
taken as expressing a definitive vi«*v 
that such should be our conclude 
Nor, If we should decide to procec 1 
along tills line, was It our Intention 
to permit unrestricted dual-long urt 
operations. As will be seen from the di 
cussion below, the methodology for con¬ 
ducting these operations may bear sig¬ 
nificantly on the nature of the restri 
tions which ought to apply. The bro. d 
scope of our Inquiry In this proceeding ;* 
Intended to permit an exploration of all 
matters pertinent to dual-language op¬ 
erations In Puerto Rico. However. It L« 
not our intention to extend the inquiry t o 
Include the possibility of such operatic is 
elsewhere. Puerto Rico is unique In Uni* 
its two languages—English and Bps : - 
lsh—enjoy equal status.* It Is official! 
bi-Ungual and follows a policy of fostr 
ing the ability In all its citizens of belne 
able to utilize both languages. This situ - 
tton does not obtain anywhere else. By i o 
means do we denigrate the various for¬ 
eign language offerings of various tele¬ 
vision and radio Stations. Whether par - 
Ually or totally oriented toward the 
providing of such offerings, these sta¬ 
tions have provided meritorious •ervlre 
in responding to needs in their aren 
Nevertheless, the situation on the malt • 
land is different from that obtaining in 
Puerto Rico. In order for It to be anal 
gous, there would have to be a mainland 
poUcy of fostering a facility in Span in 
on the part of all continentals. Burn, 
obviously, is not the case. In addition t 
is not only Spanish that would be in¬ 
volved on the mainland, for it would be 
necessary to Include the many other lan¬ 
guages that are understood by signlfica t 
numbers of mainland people. 

6. At present, the dual-langna e 
method utilized In Ban Juan Is that of 
employing an FM station to broaden t 


•Tills 1. Section 51 PH Laws Annotate 
(1965). 
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the second audio signal. As we observed 
in the recent Memorandum Opinion and 
Order, it was not clear that FM trans¬ 
missions of material of little value absent 
the companion video portion was “broad¬ 
casting" as defined by the Communica¬ 
tions Act. This is a point we Intend to 
consider and one on which we seek com¬ 
ments. Even if we reach the conclusion 
that it Is broadcasting within the mean¬ 
ing of the Communications Act. there are 
other problems to consider since the pro¬ 
gramming has little value to a person not 
matching the TV station. Obviously, it is 
also duplicative and during the hours in¬ 
volved prevents the FM station from pre¬ 
senting programming directly Intended 
for Its FM audience. Were spectrum space 
unlimited, our concern would be lessened, 
but since this Is not at all the case, we 
need to consider the impact on FM sta¬ 
tions and audience alike. One method of 
avoiding this problem would be to use a 
multiplexing approach. Whether the sec¬ 
ond audio signal were to be multiplexed 
on the TV signal or were to become one 
of the forms of FM subsidiary communi¬ 
cations authorization (SCA). B other 
problems could be introduced. Technol¬ 
ogy for the latter approach exists, but in 
terms of coverage or otherwise, it may 
not be considered satisfactory. As to the 
former, new methodology would be re¬ 
quired. We need to know how feasible 
these approaches are, not Just techni¬ 
cally, but economically as well. What 
costs would there be for the stations in¬ 
volved, TV or FM? Would it be an ex¬ 
pense that they could or would accept? 
What of the cost to the public? If they 
had to obtain special receivers or pay for 
major modifications of current home 
equipment, would the cost be too high? 
Would It diminish usage to the point of 
vitiating the purpose of such operations? 
Might it not most affect those in greatest 
need for the service? In responding to 
these issues parties should address all 
the policy ramifications and conse¬ 
quences involved. If parties believe that 
tiiesc obstacles could be overcome, they 
are requested to offer technical proposals 
for consideration in this proceeding. 

7. There arc other questions, not nec¬ 
essarily related to methodology, that 
have to be considered. On what basis 
.‘hould an FM station's main channel be 
used? What we have In mind here are 
limitations on the number of hours, or 
part of the day when the operation would 
be conducted, or as to minimum number 
of FM stations in a market before such 
use of an FM station could be permitted. 
The possibility of cumulative effects from 
multiple, perhaps simultaneous, opera¬ 
tions also needs to be considered. Should 
coverage differentials between stations be 
c uisidered by the Commission or should 
lection of station be left to private ne¬ 
gotiation*. What of our multiple owner¬ 
ship rules and our policies on Joint rates? 
Should a rate differential be permitted 


1 Already, several SCA operations are being 
‘^ducted on a dual-language basts pursuant 
v» our current SCA rules. 


for dual-language operations? Would this 
be an unfair form of competition? What 
of the effect on the inauguration of regu¬ 
lar telecasting in English, as once was 
conducted in San Juan on Channel 18? 
Would there be an impact? If so. how 
much should tills be taken into account? 
If such operations are to be permitted on 
a regularized basis, should they be ter¬ 
minated, reduced or rescheduled upon 
the commencement of regular, full¬ 
time telecasting of English language 
programming? 

8. From reports provided by Station 
WAPA-TV, we have gathered that dual¬ 
language programming has been a popu¬ 
lar concept.* However, more than local 
popularity is involved, and before any 
regularization of this service can be sanc¬ 
tioned, we need answers to the above 
questions. We seek all useful information, 
and parties should feel free to comment 
on any aspect of the issues involved. 
Because of the wide range of issues in¬ 
volved and the equally wide range of 
possible solutions, we are not setting 
forth the language of any proposed rules. 
While the possibility exists that a further 
notice of rule making and responsive 
comments to it may be needed. Inter¬ 
ested parties are advised that if the in¬ 
formation received in response to this 
document is sufficient for the purpose, 
rules may be adopted without any 
further notice. Authority for the subject 
proposal to amend the Commission's 
rules is found in sections 4(1). 303(b), 
(g), and <r> 313(a). and 403 of the Com¬ 
munications Act of 1934. as amended. 

9. Pursuant to applicable procedures 
set out in S 1.415 of the Commission's 
rules, Interested parties may file com¬ 
ments on or before October 26. 1973. 
and reply comments on or before No¬ 
vember 5. 1973. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action Is taken. In reaching its 
decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

10. In accordance with the provisions 
of | 1.419 of the rules, an original and 
14 copies of all comments, replies, plead¬ 
ings, briefs, and other documents shall 
be furnished the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission's Public Reference Room at 
its Headquarters in Washington, D.C, 
(1919 M Street. NW.). 

Adopted September 11, 1973. 

Released September 14, 1973. 

Federal Communications Com¬ 
mission, 

l seal 1 Vincent J. Mullins, 
Acting Secretary. 

(FR Doc.73 20153 Filed 9-20-73,8:45 ami 


• It U not clear how this popularity trans¬ 
late* into ratings. WAP A-TV’s experience 
suggests that the Impact may vary. 


[47 CFR Part 73] 

| Docket No. 19823; FCC 73-945] 

FM BROADCAST STATIONS IN CERTAIN 
STATES 

Table of Assignments 

In the Matter of amendment of 1 73.- 
202(b). Table of assignments, FM Broad¬ 
cast Stations (Brattleboro. Vt.; Ship Bot¬ 
tom. N.J.; Derby. Kans.; Amherst. Mass.; 
Tallulah. La.; Wades boro, N.C.; Jena, 
La.; Bowling Oreen. Mo.; Chlllicothe, 
HI.: and Butler. Mo.), RM-2131. RM- 
2159. RM-2189, RM-2190, RM-2191, 

RM-2202. RM-2204, RM-2207. RM-2220. 
RM-2221, RM-2233. 

1. The Commission has under consid¬ 
eration eleven petitions which propose 
amending i 73.202(b) of the rules, the 
FM Table of Assignments, by assigning 
a first FM channel to each of the above- 
mentioned communities. With the excep¬ 
tion of Derby. Kansas, none of these ten 
communities are located In or near an 
urbanized area, AH petitions are unop¬ 
posed. The specific channel that has been 
proposed for each locality and the iden¬ 
tity of the respective petitioners are as 
follows; 

RM 2131.. Channel 244A to Brattleboro. 

Vermont (Southern Vermont 
Broadcasters, Inc.). 

RM-2159.. Channel 261A to Ship Bottom. 

New Jersey (MaxL. Raab). 
RM-2189.. Channel 240A to Derby, Kansas 
(Benjamin Foster and Bank 
Parkinson). 

RM-2190- _ Channel 224A to Brattleboro, 
Vermont (Radio Brattleboro. 
Inc.) . 

RM-2191.. Channel 266A to Amherst, Mas¬ 
sachusetts (Hampshire County 
Broadcasting Co.) . 

RM-2202. . Channel 285A to Tallulah. Loi.l- 
alana (Radio Station KTLD). 
RM- 2204 .. Channel 272A to Wadesboro. 

North Carolina (Carolines Ad¬ 
vertising. Inc.). 

RM-2207.. Channel 257A to Jena. Louisiana 
(Radio 8tatlon KCKW). 
RM-2220.. Channel 26SA to Bowling Oreen. 

Missouri (Pike County Broad¬ 
casting Co.). 

RM-2221.. Channel 232A to Chlllicothe. 

Illinois (William D. Engle- 
brecht). 

RM-2233.. Channel 288A to Butler. Mis¬ 
souri (Bates County Broad¬ 
casting Co.), 

A brief description of each petition 
follows. 

2. Brattleboro . Vermont iRM-2121 
and RM-2190). Two separate petitions 
were filed each proposing the assign¬ 
ment of a first FM channel to Brattle- 
boro, Vermont. One was filed on Decem¬ 
ber 11, 1972. as a supplemental filing 
on March 19, 1973, by Southern Vermont 
Broadcasters. Inc., licensee of AM Sta¬ 
tion WT8A, Brattleboro. requesting the 
assignment of Channel 244A (RM-2131 ); 
the other petition was filed on May 4. 
1973, by Radio Brattleboro, Inc., licensee 
of AM Station WKVT, Brattleboro, re¬ 
questing the assignment of Channel 
224A (RM-2190). Both channels could 
be assigned there in conformity with the 
Commission's minimum mileage separa¬ 
tion rule and without affecting any other 
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assignment* In the FM Table of Assign- 
mcnts. Brattleboro (population 12,239)* 
is In Windham County (population 
33,074) and is located in the southeast¬ 
ern part of Vermont, It has no local FM 
facilities, but has two Class IV AM 
facilities which provide limited night¬ 
time service to Brattleboro and Wind¬ 
ham County. 

3. In support of their requests, 
petitioners state that Brattleboro is the 
fourth largest community in the State 
of Vermont and the largest community 
in the state without an FM channel. 
They Indicate it is anticipated that the 
town of Brattleboro will steadily grow 
in the next decade. Petitioners state that 
employment in non-manufacturing oc¬ 
cupations has been growing rapidly, es¬ 
pecially In the areas of trade, services, 
and government, and based on a 3.5 per¬ 
cent annual increase in wholesale em¬ 
ployment it is estimated that 607 people 
will be employed in wholesale trade In 
Brattleboro by 1977. They add that the 
manufacturing sector of the economy is 
divided into durables (lumber and wood 
products) and non-durables (food, 
paper, printing and publishing, and 
leather products). Petitioners state that 
a survey completed In August 1972 
showed a 16 percent increase in new re¬ 
tail establishments since 1967 with a 
22 percent increase in retail sales be¬ 
tween 1967 and 1971. They point out that 
BratUeboro has six elementary schools, 
pre-school nurseries, kindergartens, 
junior-senior high school, and a 
parochial elementary school, in addition 
to three colleges located in the area. Peti¬ 
tioners state that tf the proposed chan¬ 
nels are assigned, the types of broad¬ 
casts which will be provided to the 
residents in this area, prcsenUy not 
available, are political gatherings, local 
and community meetings, local news 
concerning emergency conditions, infor¬ 
mation of Interest to the Brattleboro 
area and civil defense evacuation warn¬ 
ings. Each petitioner states that if its 
requested assignment Is made it will 
apply for use of the requested channel 
and. If authorized, will construct and 
operate a new FM station in Brattle- 
boro.* 

4. It would appear that petitioners 
have made a sufficient public interest 
showing to warrant issuance of a Notice 
of Proposed Rule Making as to their pro¬ 
posals. Considering the size of Brattle¬ 
boro and its anticipated steady growth, 
we are of the opinion that institution of 
a rule making looking toward the assign¬ 
ment of two FM channels to BratUeboro. 
Vermont, merits consideration. 


* AU population figures cited ars from the 
1970 U.8. Census. 

however. It ts not clear from the petl- 
ions whether If two channels are assigned 
to BratUeboro each petitioner It willing to 
build a station there. Petitioners should 
furnish Information on this point in their 
oomments ss well as Information ss to 
whether BratUeboro coukl support two FM 
stations. 


5. Ship Bottom . New Jersey (RM- 
2159). Max L. Raab filed a petition on 
March 13.1973. proposing the assignment 
of Channel 261A to Ship Bottom. New 
Jersey. Ship Bottom (population 1.079) 
is located on Long Beach Island in Ocean 
County (population 208.470). There are 
no local broadcast facilities in this com¬ 
munity. The engineering study which ac¬ 
companied the petition discloses that the 
proposed channel assignment can be 
mode in conformity with the Commis¬ 
sion’s mileage separation requirements 
and without affecting any currently as¬ 
signed channel in the FM Table. 

6. Petitioners states that while Ship 
Bottom is a well-known resort commu¬ 
nity whose population expands to 16.000 
persons each summer, the FM service it 
receives from surrounding cities Is not 
adequate to meet its needs. Petitioner 
adds that neither FM Station WADB in 
Point Pleasant. NJ., nor FM Station 
WOBM at Tom’s River, N.J., provide a 
1 mV/m service to Ship Bottom and that 
presently the closest FM assignment is 
in Atlantic City. A local FM station, 
petitioner emphasizes, will be more will¬ 
ing to concentrate on developments 
which affect Ship Bottom. Petitioner be¬ 
lieves that Ship Bottom is able to sup¬ 
port an PM staUon. He comments that 
Ocean County’s retail business has im¬ 
proved to meet the demands of the tour¬ 
ist trade. He states that 79 county mer¬ 
chandise establishments had a combined 
retail sale of $41,000,131 In 1971. Peti¬ 
tioner further declares that, as evidence 
of the prosperity in the county, total 
personal income has increased in 1970 
from $1,023,000,912 to an esUmated $1.- 
167.000,826 in 1972. Based upon these 
considerations, the possibility of assign¬ 
ing Channel 261A to Bhlp Bottom should 
be explored in a rule making proceed¬ 
ing. 

7. Derby, Kansas (RM-2189). Ben¬ 
jamin Foster and Hank Parkinson re¬ 
quested the Commission to amend the 
FM Table of Assignments by adding 
Channel 240A to Derby. Kansas. Derby, 
with a population of 7,947 persons, is 
located In Sedgewick County (population 
350,694), 10 miles southeast of Wichita, 
Kansas. There are no local broadcast 
facilities In Derby although a dally news¬ 
paper is published in the city. 

8. Petitioners state in support of their 
request that Derby's location, which pro¬ 
vides easy access to a number of major 
employment centers in that vicinity, has 
been a significant factor in bringing 
about a sharp population increase. Peti¬ 
tioners mention that Derby now has Its 
own water and sanitation facilities, 
school and local government, which con¬ 
sists of a mayor and an eight member 
city council. They also observe that there 
are thirty civic and 20 religious organi¬ 
zations which serve the Derby commu¬ 
nity. A local PM station, petitioners con¬ 
tend. would be able to provide assistance 
to these organizations, thereby allowing 
them to offer better service to Derby 
residents. Lastly, they add that a Class 


A FM channel would be able to extend 
service to a number of contiguous smaller 
communities. 

9. Petitioners' engineering statement 
attests that the proposed assignment of 
Channel 240A to Derby would comply 
with the Commission’s mileage separa¬ 
tion requirements and would not inter¬ 
fere with the operation of any existing 
FM stations. Petitioners have noted that 
those channels which might have been 
available to them in Wichita under Sec¬ 
tion 73.203(b) of the Rules have already 
been occupied. Petitioners have expressed 
their intent to apply for Channel 240A 
if it is assigned to Derby. Since this re¬ 
quest would supply Derby with Its first 
local broadcast facility, we feel that con¬ 
sideration of the proposal to assign Chan - 
ncl 240A to Derby is warranted.* 

10. Amherst. Massachusetts (RAf- 
2191 ). On May 9.1973 Hampshire County 
Broadcasting Company filed a petition 
proposing the assignment of Channel 
265A to Amherst. Massachusetts. Am¬ 
herst. with a population of 26,331 per¬ 
sons. is located In Hampshire County 
(population 123,981 > and Is 87 miles from 
Boston. It presently has three educa¬ 
tional FM stations, which are licensed to 
various colleges in the city, and a day 
time-only AM station. 

11. Petitioner supports its request for 
an FM assignment to Amherst by notin, 
the sharp population increase which oc¬ 
curred there and In Hampshire County 
from 1960 to 1970. During this period 
Amherst registered a 91.9 percent In¬ 
crease, while Hampshire County had a 
population gain of 20.1 percent. Peti¬ 
tioner also cites the 1967 UJS. Census of 
Business which reported that Amherst * 
retail sales amounted to $15,581,000 for 
the preceding year. Petitioner remark 
that Amherst Is essentially a college town 
with the University of Massachusetts 
Amherst College and Hampshire Col¬ 
lege located within its borders. It con¬ 
tends that an FM assignment to this city 
would provide a clear fulltime signal to 
the steel-framed dormitories on the col¬ 
lege campuses which obstruct AM reccp 
tion. Petitioner also stresses the lack of 
competing radio voices in Hampshlie 
Coun ty. Tw o of the stations in the county 
are WITT in Amherst, which does not 
operate at night, and WARE in Ware 
Massachusetts, the transmitter site of 
which prohibits It from serving much of 
Hampshire County. The two remainln 
stations In the county. WHMP-AM and 
FM In Northampton. Mass., are ownec 
by the company which controls two- 
thirds of the daily newspaper. Petitions 


■The original petition for thl« rule mak 
lng wait fllrd an October 18. 1971. but It ap 
pear* that the petition waa mUplucrd. Th* 
petition waa rcfiled on May 4. 1973. Since Uk 
original petition would have been oonslderct'. 
by thla time under the normal proceeds 
schedule, we believe It to be equitable and 
In the public intercet to prooeee the May 4, 
1973 petition earlier than would normally be 
the case. 
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concludes that the assignment of Chan¬ 
nel 265A to Amherst would enhance com- 
i tition among these various radio sta¬ 
tions, thereby improving the quality of 
broadcasting In the county. 

12 Petitioner’s engineering report de- 
» rmines that the assignment of Chan¬ 
nel 26SA to Amherst Is in conformity 
with the Commission's minimum mileage 
.separation rule provided that the trans¬ 
mitter site is located two miles south¬ 
west of Amherst. The engineering report 
notes that the requested assignment will 
have no preclusive effect on any of the 
six adjacent channels. The precluded 
area on Channel 265A Is limited to a 
small area near Amherst. Petitioner has 
expressed its Intent to apply for Chan¬ 
nel 265A if it is assigned to Amherst. 

13. In view of the apparent need for 
5 Urst fulltime local broadcast service 
in the area, the proposal to assign FM 
Channel 265A to Amherst merits con¬ 
sideration in a rule making proceeding. 

14. Tallula h , L ouisiana (RM-2202 ). 
Radio Station KTLD petitioned the Com¬ 
mission on May 23. 1973. to assign FM 
channel 2S5A to Tallulah, Louisiana. 
t;' llulah <population 10.500' is situated 
In Madison Parish (population 15,065) 
and is In the east central portion of the 
state. AM Station KTLD is the only local 
broadcast facility in this community. 
KTLD has indicated its Intent to apply 
fer use of Channel 285A in Tallulah pro¬ 
vided the channel Is assisted there. 

15. In elaborating on the need of this 
community for a first local FM service, 
petitioner emphasises the 26 percent in¬ 
crease in population which occurred be¬ 
tween 1960 and 1970. Petitioner contends 
that Tallulah is the trade and growth 
center of Madison Parish. It further be¬ 
lieves that an FM channel would en- 
nMirage additional industrial develop¬ 
ment In the community which would be 
instrumental tn reducing unemployment 
and raising the standard of living. 

16. The engineering data submitted 
with the petition concludes that there 
would be no preclusion with regard to 
the pertinent adjacent channels. While 
there would be a minimum preclusionary 
efleet on Channel 285A, there is no town 
with a population of over 2,500 persons 
which would be denied access to this 
channel as a result of the proposed as- 
Mmraent. However. In order to comply 
wit h the Commission's mileage separa¬ 
tion rule and to avoid Interference with 
any existing station, the transmitter must 
bo located west of the city. Subject to this 
imputation, we believe that the proposal 
to assign Channel 285A to TAllulah 
merits consideration. 

17. Wadesboro, North Carolina <RM - 
2204). Caro Unas Advertising, Inc., peti¬ 
tioned the Commission on May 23. 1973. 
to amend the FM Tnble of Assignments 
by adding Channel 272A to Wadesboro. 
North Carolina. Carolina* Advertising. 
Inc. ts the licensee of WADE, a daytime- 
only AM station which Is the only local 
broadcast facility in Wadesboro. Wades¬ 
boro, with a population of 3,977 persons, 
is the seat of Anson County (population 
23.488) and is situs ted approximately 


45 miles southeast of Charlotte. North 
Carolina. Petitioner states its intent to 
file an application for a construction 
permit if Channel 272A is assigned to 
Wadesboro. 

18. Petitioner observes that while the 
economy of the area is basically agricul¬ 
tural. there has ben consistent Indus¬ 
trial development. It notes that the 
greater utilization of farm machinery 
has contributed to a 50 percent rise In 
farm Income during the last decade in 
Anson County. Petitioner atao mentions 
that trade and manufacturing employ¬ 
ment in the county totaled 3,000 persons 
as of January 30. 1973. and county bank 
deposits are in excess of $45 mlfltan. 

19. Petitioner's engineering report de¬ 
clares that the assignment of Channel 
272A to Wadesboro would meet all the 
Commission’s mileage separation re¬ 
quirements, provided the transmitter 
site is located 6 miles southwest of the 
city. The report Indicates that there will 
be no preclusionary effect on any of the 
six adjacent channels. In view of the 
foregoing information we believe that 
petitioner has made a sufficient prelimi¬ 
nary public interest showing to warrant 
exploring the possibility of assigning 
Channel 272A to Wadesboro. 

20. Jena, Louisiana iRM-2207). On 
June 1. 1973. Radio Station KCKW, a 
daytime-only AM station and the sole 
broadcast facility in Jena, proposed to 
amend the FM Table of Assignments by 
assigning Channel 257A to Jena. Louisi¬ 
ana. Petitioner states that should this 
channel be assigned to Jena it will ap¬ 
ply for and. if granted a construction 
permit, will build a Class A FM station. 
Jena (population 2.431) is located in 
LaSalle Parish (population 13,295) in 
the central portion of the state. 

21. Petitioner contends that Jena war¬ 
rants a first FM assignment because of 
the rapid growth and the development 
which this county is experiencing. It 
comments that the average family in¬ 
come in LaSalle Parish has increased 
from $3,433 In I960 to $5,799 in 1970. 
Petitioner also mentions the construc¬ 
tion of three new hospitals in LaSalle 
Parish, along with the recent establish¬ 
ment of two garment plants and four 
other manufacturing shops. It states 
that these additions have increased the 
number of available Jobs by some 1.750 
between 1968 and 1970. 

22. The engineering study submitted 
with the petition indicates that the as¬ 
signment of Channel 257A to Jena would 
have no adverse effect upon any existing 
or proposed station and be in accord with 
the Commission's mileage separation re¬ 
quirements. The engineering report 
further points out that the proposed as¬ 
signment would not cause any preciu- 
aionary effect on the six adjacent chan¬ 
nels. While a certain region would be 
precluded from operation on Channel 
257A as a consequence of the proposed 
assignment, there is at least one addi¬ 
tional FM channel available for assign¬ 
ment to those communities with a popu¬ 
lation of over 2,500 persons within the 
preclusion area. For these reasons we 


believe that consideration of the pro¬ 
posal to assign Channel 257A to Jena as 
Its first FM channel is warranted. 

23. Boxding Green, Missouri (/?Af- 
2220 ). Pike County Broadcasting Com¬ 
pany filed a petition on June 18. 1973, 
which requested the Commission to as¬ 
sign Channel 265A to Bowling Green. 
Missouri. Bowling Green (population 
2,936) Is located In Pike County (popu¬ 
lation 16.928) and currently has a day- 
time-only AM station KPCR, which is 
operated by the petitioner. If Channel 
265A is assigned to Bowling Green, pe¬ 
titioner proposes to apply for the channel 
and construct the station should its ap¬ 
plication be granted. 

24. Petitioner emphasizes the lack of 
local nighttime broadcast service in a 
community the size of Bowling Green. 
It mentions that Station KPCR is un¬ 
able to get authorization to transmit at 
night because of the interference prob¬ 
lems with Station WCKY, a Class I-B 
station which transmits on the same 
frequency from Cincinnati. Ohio. Pe¬ 
titioner then states that a fulltime local 
FM station would be able to inform the 
people In this primarily agricultural com¬ 
munity of potential weather problems 
and school closings, services not pres¬ 
ently available at night. Petitioner adds 
that numerous community leaders and 
members of the public have been con¬ 
cerned about the lack of fulltime local 
radio service. Therefore, since this pro¬ 
posal is in full compliance with the Com¬ 
mission's mileage separation rules and 
does not require the deletion or substi¬ 
tution of any channel in the FM Table of 
Assignments, we believe that considera¬ 
tion of the request to assign Channel 
265A to Bowling Orcen, Missouri, is 
warranted. 

25. Chlllicothe. Illinois (RM-2221). On 
June 29. 1973, William D. Engelbrecht 
proposed that the FM Table of Assign¬ 
ments be amended to include the assign¬ 
ment of Channel 232A to Chlllicothe, 
Illinois. Chlllicothe, with a population of 
6.052 persons Ls approximately 150 miles 
southwest of Chicago and situated at 
the junction of Woodford. Peoria, and 
Marshall Counties. The combined popu¬ 
lation of these three counties is 236,632 
persons. Chlllicothe has no local broad¬ 
cast facilities. Petitioner has expressed 
his Intent to apply for Channel 232A if it 
ls assigned to this community. 

26. Petitioner supports his request for 
this assignment by noting that Chilli- 
cotho has experienced a 14 percent 
population increase between 1960 and 
1970. He declares that retail sales for 
this city have been estimated at $16,293,- 
400 for 1972, a 47 percent increase over 
the corresponding 1963 figure. Petitioner 
concludes from this information that 
Chlllicothe ls developing Into a trading 
center for the numerous small surround¬ 
ing farm communities. He further states 
that Chlllicothe has two banks and two 
savings and loan institutions with com¬ 
bined assets of almost $59 million. Peti¬ 
tioner then stresses the fact that a 
community of this magnitude has a 
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weekly newspaper os its only local 
medium of mass communication. 

27. Petitioner's engineering study 
demonstrates that this proposal la in ac¬ 
cord with our minimum mileage separa¬ 
tion rule for all adjacent and co-channel 
stations. Based on these observations, we 
conclude that petitioner’s request to as¬ 
sign Channel 232A to Chlllicothc. Illinois, 
warrants our consideration In a rule¬ 
making proceeding. 

28. Butler ; Missouri (RM-2233). Bates 
County Broadcasting Company filed a 
petition with the Commission on July 18. 
1973. which sought the amendment of 
the FM Table of Assignments to include 
Channel 288A at Butler. Missouri. Peti¬ 
tioner is the licensee of the daytime-only 
radio station. KM AM. at Butler. Butler 
(population 3.984). the seat of Bates 
County (population 15,468). is located 50 
miles south of Kansas City. The only 
local broadcast service in the city is pro¬ 
vided by Station KM AM. If Channel 
288A is assigned to Butler, petitioner has 
stated his Intent to promptly file an 
application for its use. 

29. Bates County Broadcasting Com¬ 
pany supports its petition by noting that 
Butler is located in a primarily agricul¬ 
tural region. It states that there is a 
pressing need for providing local 
weather information to the farmers in 
the late evening and early morning 
hours. As an indication that Butler will 
be able to support an FM assignment. 
peUtoner remarks that the consumer 
spendable Income per family is $5,100. It 
also mentions that the city has two 
banks, three Farm Loan Associations and 
an airport. 

30. Petitioner states that the unavail¬ 
ability of FM channels in nearby com¬ 
munities makes section 73.203(b) of the 
Commission’s Rules inapplicable. The 
accompanying engineering statement 
discloses that the proposed assignment 
would comply with the minimum sep¬ 
aration rule and would not necessitate 
a deletion or substitution of any present 
FM channel assignment. For these 
reasons we feel that the assignment of 
Channel 288A to Butler. Missouri, merits 
consideration. 

31. Since Amherst. Massachusetts, and 
Brattleboro. Vermont, are within 250 
miles of the UB.-Canadian border, the 
assignment of the respective channels to 
these communities is conditional upon 
the concurrence of the Canadian Gov¬ 
ernment. 

32. In view of the foregoing and pur¬ 
suant to the authority contained in sec¬ 
tions 4(1), 303(g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, it is proposed to amend the 
FM Table of Assignments, section 73.202 
(b) of the Commission's rules and regu¬ 
lations, as follows for the named com¬ 
munities: 


ChAUiel No. 

Promt 

Proposed 

ItrftUfeboro. VL..... 

Ship DoUotn, NJ . 

ZHA.244A 

JfVtA 

Darby, Cano.... 

'MOA 

A in Wat, 

TftUalfth, .... 

Woteklwro, N.O____ 

Jwi. U.........—...... 

now-Unit Onrrn, Ml)........ ..... 

ChflUcotb#*, 1U_ 

ButW, Mo.—... 

•MSA 

•2*SA 

• 277A 
3WA 
MSA 
J32A 
.VA 


• In or>W to Ihr minimum marine rwqulrvmmti 
of our mte. a adu» 2 in lire eouthwwot of Ambrnt M»w, 
would l* refill nMf. ft nit* ® mite smithwext of Winie-tbort), 
N.C., would I* mjulrod; *»d a alto w«t of TuUuUli, La., 
would bo nxitUrwl. 

33. Showings required. Comments are 
invited on the proposals discussed above. 
Proponents will be expected to answer 
whatever questions are raised in the 
Notice and other questions that may be 
presented in Initial comments. The pro¬ 
ponents of the proposed assignments are 
expected to file comments even if they 
only resubmit or Incorporate by ref¬ 
erence their former pleading. They 
should also restate their present inten¬ 
tion to apply for the channel if it Is as¬ 
signed and. If authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request. 

34. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding: 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered. 
If advanced in reply comments. 

(b> With respect to petitions for rule 
making which conflict with the proposals 
in this notice, they will be considered 
as comments in the proceeding, and pub¬ 
lic notice to this efleet will be given, as 
long as they are filed before the date for 
filing initial comments herein. If filed 
later than that, they will not be consid¬ 
ered in connection with the decision in 
this docket. 

35. Pursuant to applicable procedures 
set out in 9 1.415 of the Commission's 
rules and regulations. Interested parties 
may file comments on or before Octo¬ 
ber 26. 1973, and reply comments on or 
before November 5. 1973. All submis¬ 
sions by parties to this proceeding or 
persons acting on behalf of such par¬ 
ties must be made in written comments, 
reply comments, or other appropriate 
pleadings. 

36. In accordance with the provisions 
of 2 1.419 of the Commission's rules and 
regulations, an original and fourteen 
copies of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

37. AD filings made in this proceeding 
will be available for examination by in¬ 


terested parties during regular business 
hours in the Commission's Public Ref¬ 
erence Room at its headquarters in 
Washington, D.C. (1919 M Street. NW 

Adopted September 11. 1973. 

Released September 17. 1973. 

Federal Communications 
Commission 

(seal) Vincent J. Mullins, 

Ac ting Secretory , 

| PR Doc.73-20152 Filed 0-20-73:8:45 am] 

FEDERAL RESERVE SYSTEM 

[ 12CFR Part 217] 

MASSACHUSETTS AND NEW HAMPSHIRE 
NOW Accounts 

On September 15. 1973, a new Federal 
law becomes effective with applicability 
to interest-bearing accounts from which 
the depositor is allowed to make transfers 
of funds by negotiable orders of with¬ 
drawal (NOW's). At the present time, 
such accounts are offered only by mutual 
savings banks in Massachusetts and New 
Hampshire. 

Section 2<a> of PX. 93-100 provides 
that "No depository institution shall al¬ 
low the owner of a deposit or account on 
which interest or dividends are paid to 
make withdrawals by negotiable or 
transferable Instrument for the purpo>e 
of making transfers to third parties, ex¬ 
cept that such withdrawals may be made 
in the States of Massachusetts and New 
Hampshire." The Board regards this lan¬ 
guage os affirmatively authorizing, so far 
as Federal law is concerned. NOW ac¬ 
counts In the two States for all deposi¬ 
tory institutions, including member 
banks. This authorization, however, is 
subject to the Board's broad authority 
under section 19(J) of the Federal Re¬ 
serve Act to prescribe regulations gov¬ 
erning the payment of interest on de¬ 
posits in member banks. 

The Board proposes to treat the NOW 
account as a form of savings deport 
This would mean that (1) such accounts 
may be offered only to individuals find 
certain nonprofit organizations, and (2> 
withdrawals from such accounts are sub¬ 
ject to the right of the bank to require 
the depositor to give at least 30 days 
notice of any intended withdrawal, al¬ 
though this right need not be exercised 

The Board believes some limitation .s 
needed so as to assure that the offering 
of NOW accounts remains a regional 
rather than a national, experiment. Ac¬ 
cordingly. the Board proposes to limit 
these accounts to residents of Massachu¬ 
setts and New Hampshire (except Unit 
a bank could offer NOW accounts to any 
of its present customers). This is con¬ 
sistent with the statutory focus on "the 
owner of a deposit or account on which 
interest or dividends are paid." 
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The Board further believes that some 
constraints on the use of such accounts 
Br e needed In order to differentiate NOW 
accounts from ordinary demand deposits. 
Without some constraints, one can ex¬ 
pect an excessive initial conversion from 
family checking accounts to NOW ac¬ 
counts in the two States. Such an even¬ 
tuality would be consistent with the pub¬ 
lic interest only if brought about in an 
orderly and carefully planned manner. 
Therefore, the Board proposes for the 
present to permit the payment of inter¬ 
cut on the minimum tor average) bal¬ 
ance in such accounts, subject to the re¬ 
quirement that the bank Impose a per- 
ltcm service charge on all items written 
by the depositor in excess of a 10 item- 
por-month limit. (Such a requirement 
would not preclude service charges on 
the first 10 items.) As an alternative, it 
h considering requiring, if interest is to 
be paid, (1) that the number of negoti¬ 
able orders of withdrawals that a de¬ 
positor writes per month not exceed 15 
items, and (2) that there be a minimum 
tor average daily) balance of $400 in the 
Account. (This alternative might be fur¬ 
ther conditioned to provide a lower in- 
tc rest rate ceiling on the first $400 in the 
account than on the remainder, and to 
call for some per-item service charge for 
items in excess of 15 per month.) 

At the same time, the Board believes 
that NOW accounts should be differon- 
rated in some fashion from ordinary 
ravings deposits. For that reason, it pro¬ 
poses to set the maximum rate of interest 
payable on such deposits at a level below 
that for ordinary savings deposits; it is 
preliminarily giving consideration to a 
maximum rate of 4*2 percent for NOW 
account* 

The Federal Reserve System also pro¬ 
poses to permit all thrift Institutions of¬ 
fering NOW accounts to make full use 
of the Federal Reserve collection system 
in order to clear these items—so long as 
any nonmember thrift institution clear¬ 
ing items in this manner maintains a 
r earing account with the Federal Re¬ 
serve Bank of Boston. •'Full use" of the 
collection system would include sending 
items directly to the Federal Reserve for 
collection and receiving items drawn on 
the institution directly from the Federal 
Reserve. Under section 13 of the Federal 
Reserve Act, the nonmember clearing 
rweount must be of a size sufficient to 
offset the items in transit. The dollar 
amount of the items in transit would 
n^nerally be a function of the total dol¬ 
lar amount of the NOW accounts in the 
institution. Accordingly, the Board pro¬ 
poses to require, as a condition to clear¬ 
ing NOW's for a nonmember thrift in¬ 
stitution. a clearing balance of 3 percent 
of the total NOW accounts of the ln- 
Ftitutloa This requirement is not in¬ 
tended to affect present clearing arrange¬ 
ments for nonmember commercial banks, 
in this connection, it should be noted 
that the reserve requirement for a mem¬ 
ber bank's savings deposits (including 


NOW accounts) is presently 3 percent. 

Interested persons are invited to sub¬ 
mit relevant data, views, or arguments 
with respect to the Board’s proposed pol¬ 
icies. Any such material should be sub¬ 
mitted in writing to the Secretary, Board 
of Governors of the Federal Reserve Sys¬ 
tem. Washington. DC. 20551. to be re¬ 
ceived not later than November 1, 1973. 
Such material will be made available for 
inspection and copying upon request, 
except as provided in 5 281.6(a) of the 
Board's rules regarding availability of 
information. 

Pending the Board's adoption of final 
rules for NOW accounts. It is recom¬ 
mended that member banks abstain from 
offering NOW accounts. Offering NOW 
accounts, in the present uncertain en¬ 
vironment. would be unwise, since the 
proposed policies outlined above are ten¬ 
tative and subject to change before final 
adoption In light of the public comments 
received. 

By order of the Board of Oovemors, 
September 14.1973. 

tsiALl Theodohx E. Allison, 
Assistant Secretary of the Board. 

| FR Doc.73-20075 Piled 9-20-73:8:45 m] 


[ 12 CFR Part 266 ] 

FORMER MEMBERS AND EMPLOYEES OF 
THE BOARD 

Limitations on Activities 

The Board of Governors proposes to 
adopt rules relating to activities of for¬ 
mer members and employees of the 
Board in matters connected with their 
duties or official responsibilities while 
employed by the Board. 

Although the Federal Criminal Code 
applies criminal sanctions against former 
officers and employees of the Government 
whose activities involve a conflict of in¬ 
terest or an appearance of such conflict, 
it is believed that rules of the Board on 
this subject would provide additional 
protection to the public as well as to both 
present and former employees, the adop¬ 
tion of such rules seem particularly de¬ 
sirable in view of the increase in the 
last few years In the number of the 
Board's employees and in the Board's 
responsibilities in areas that require ap¬ 
plications for its approval. 

Accordingly, the Board proposes to 
adopt the following new Part 266: 

PART 266—LIMITATIONS ON ACTIVITIES 
OF FORMER MEMBERS AND EM¬ 
PLOYEES OF THE BOARD 

§ 266.1 Scope. 

This Part relates to limitations on for¬ 
mer members and employees of the 
Board with respect to participation in 
matters connected with their former 
duties and official responsibilities while 
serving with the Board, 
g 266.2 Definition*. 

(a) "Employee" means a regular offi¬ 
cer or employee of the Board: it does not 


include a consultant to the Board. 1 

(b) "Official responsibility", with re¬ 
spect to a matter, means administrative, 
supervisory, or decisional authority, 
whether Intermediate or final, exercisable 
alone or with others, personally or 
through subordinates, to approve, dis¬ 
approve, decide, or recommend Board 
action or to express staff opinions in deal¬ 
ings with the public. 

(c) -Appear personally" includes per¬ 
sonal appearance or attendance before, 
or personal communication, either writ¬ 
ten or oral, with the Board or a Federal 
Reserve Bank or any member or em¬ 
ployee thereof, or personal participation 
in the formulation of material relating 
to such an appearance or communication, 
in connection with any application or 
interpretation arising under the statutes 
or regulations administered by the Board 
or the Federal Reserve Banks, except 
that requests for general information or 
explanations of Board policy or interpre¬ 
tation shall not be construed to be a 
personal appearance. 

£ 266.3 Limitation*. 

(a) Matters on which member or em¬ 
ployee worked. No former member or 
employee of the Board shall act as an 
agent, representative, or attorney for, 
or appear personally on behalf of, any¬ 
one other than the United States, an 
agency thereof, or a Federal Reserve 
Bank in connection with any judicial or 
other proceeding, application, request 
for ruling or determination, or other par¬ 
ticular matter Involving a specific party 
or parties in which the United 8tates, an 
agency thereof, or a Federal Reserve 
Bank is also a party or has a direct and 
substantial interest and in which he par¬ 
ticipated personally and substantially as 
a member or employee of the Board 
through approval, disapproval, decision, 
recommendation, advice, investigation, 
or otherwise. 

(b) Matters within Board member or 
employee's official responsibility. No for¬ 
mer member or employee of the Board 
shall appear personally before any court, 
the Board, or a Federal Reserve Bank, 
on behalf of anyone other than the 
United States, an agency thereof, or a 
Federal Reserve Bank, in connection 
with any proceeding, application, request 
for ruling or determination, or other par¬ 
ticular matter Involving a specific party 
or parties in which the United States, an 
agency thereof, or a Federal Reserve 
Bank is also a party or has a direct and 
substantial interest, and which was 
under his official Federal Reserve respon¬ 
sibility, at any time within a period of 
one year after the termination of such 
responsibility. 


* While former connuHants to the Board 
ere not covered by these Rules, they appear 
to fell within the coverage of section 207 of 
the United States Criminal Code (18 U.S.C. 
t 207) that provides criminal penalties for 
engaging in activities similar, although not 
identical, to those described in paragraphs 
(a) and (b) of section 266 3 of this Part 
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<c> Consultation as to propriety of 
appearance before the Board . Any for¬ 
mer member or employee of the Board 
who wishes to appear before the Board 
on behalf of any party other than the 
United States or a Federal Reserve Bank 
at any time within two years from termi¬ 
nation of employment with the Board 
is advised to consult the General Counsel 
or the Secretary of the Board as to the 
propriety of such appearance. 

(d) Disclosure of unpublished infor - 
motion . Former Board members and em¬ 
ployees are strongly advised not to dis¬ 
close unpublished information of the 
Board obtained in the course of their 
work. Questions w ith respect to this pro¬ 
vision should be addressed to the Gen¬ 
eral Counsel or the Secretary or the 
Board. 

te) Rulemaking proceedings. Nothing 
in this section shall preclude a former 
member or employee of the Board from 
representing another person In any pro¬ 
ceeding governed by a rule, regulation, 
standard, or policy of the Board solely 
by reason of the fact that such former 
member or employee participated In or 
had official responsibility In the formula- 


PROPOSED RULES 

tlon or adoption of such rule, regulation, 
standard, or policy. 

(f) Effective date. This Part shall be¬ 
come effective immediately upon adop¬ 
tion by the Board following the period 
for comment. Notwithstanding the fore¬ 
going. the limitations of this Part, other 
than that provided by paragraph <d> of 
this section, shall not apply to any ac¬ 
tivities with respect to a specific matter 
before the Board in which any former 
Board member or employee may be en¬ 
gaged on September 21. 1973. the date of 
publication of tills Part, until the ex¬ 
piration of 60 days following the effec¬ 
tive date of this Part or of such addi¬ 
tional period as the Secretary of the 
Board may determine to be appropriate 
In order to avoid inequity. 

§ 266. i Su%pfn»ion of appearance priv¬ 
ilege. 

If any person knowingly and willfully 
fails to comply with the provisions of this 
Part, the Board may decline to permit 
such person to appear personally before 
it for such periods of time as it may de¬ 
termine and may impose such other sanc¬ 
tions as the Board may deem Just and 
proper. 


§ 266.5 Criminal penal tie*. 

Any former member or employee o t 
the Board who engages In actions In 
contravention of paragraphs (a) or <b 
of 1 266.3 may be subject to criminal 
penalties for violation of section 207 o i 
the United States Criminal Code H8 
UB.C. 207). 

To aid In the consideration of this 
pros>osal by the Board, interested persons 
are invited to submit relevant data, 
views, or arguments. Any such material 
should be submitted in writing to the 
Secretary, Board of Governors of the 
Federal Reserve System. Washington 
D.C. 20551. to be received not later than 
October 23. 1973. Such material will be 
made available for Inspection and copy¬ 
ing upon request, except as provided in 
$ 261.6(a) of the Board's rules regard¬ 
ing availability of information. 

By order of the Board of Governors, 
September 18.1973. 

(seal! Chester B. Feldberg, 
Secretary of the Board 

[PR Doc 73 -20271 Plied 9-90-73;6:45 ami 


FEOftAL REGISTER, YOU M, NO. 113—fRIOAY, SEPTEMBER 21, 1972 







26171 


Notices 


ThU section of the FEDERAL REGISTER contains documents other then rule* or proposed rules that ere applicable to the public. Notices 
of hearings end Investigation*, committee meetings, agency decisions and rulings, delegations of authority. Wing of petitions and applications 
and agency statements of organization and functions ere examples of documonts appearing In this section. 


DEPARTMENT OF STATE 

. (Public Notice CM-681 

SHIPPING COORDINATING COMMITTEE 
Notice of Meeting 

A meeting Of the Shipping Coordinat¬ 
ing Committee (as a whole) and its sub¬ 
committee. the National Committee for 
the Prevention of Marine Pollution, will 
be held at 9:30 am. on Monday. Octo¬ 
ber 1. 1973. In Room 4334. Coast Guard 
Headquarters. 400 Seventh Street 8W„ 
Washington. D C. The meeting will be 
open to the public. 

Tne meeting will consider preparations 
for the IMCO-sponsored International 
Conference on Marine Pollution sched¬ 
uled to meet In London. October 8 to 
November 3. 

For further information on the subject 
matter of the meeting, contact Mr. 
Richard K. Bank. Executive Secretary. 
Shopping Coordinating Committee. De¬ 
partment of State. Washington, D.C. 
20520, telephone, area code 202-632-0704. 

Dated September 18.1973. 

Richakd K, Bank, 
Executive Secretary. 

Shipping Coordinating Committee . 

|FR Doc.73 20106 Filed 0-20-73.8:45 am| 

DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

DoD HEMOGLOBINOPATHY POLICY RE¬ 
VIEW ADVISORY COMMITTEE 

Establishment, Organization and Functions 

In accordance with the provisions of 
Public Law 92-463. Federal Advisory 
Committee Act. notice is hereby given 
that the DoD Hemoglobinopathy Policy 
Review Advisory Committee has been 
found to be in the public interest In con¬ 
nection with the performance of duties 
imposed on the Department of Defense 
by law. The Office of Management and 
Budget has also reviewed the Justifica¬ 
tion for this advisory committee and con¬ 
curs with ita establishment. 

The charter for the DoD Hemoglobin¬ 
opathy Policy Review AdvLsory Commit¬ 
tee is as follows: 

Designation. The Department of De¬ 
fense Hemoglobinopathy (Sickle Cell 
Trait) Policy Review Advisory Commit¬ 
tee. hereinafter referred to as "the Com¬ 
mittee** is hereby established as being 
in the public interest in connection with 
the performance of duties imposed on the 
Department of Defense by statute. The 
Committee wii: be operated In accordance 
with the Federal Advisory Committee 


Act (Public Law 92-463) and Executive 
Order 11686, and Implementing OMB and 
DoD regulations. 

Objectives and scope. The Committee 
serves as a scientific advisory body to 
the Assistant Secretary of Defense 
(Health and Environment) to provide 
him with scientific and professional ad¬ 
vice and recommendations on hemo¬ 
globinopathy policy. 

Duties. The Committee shall assLnt the 
Assistant Secretary of Defense (Health 
and Environment) by providing profes¬ 
sional advice and recommendations con¬ 
cerning the safe and efficient utilization, 
by the military department, of persons 
with various hemoglobinopathies, the 
various methods and procedures to iden¬ 
tify such persons, and various medical 
research programs to answer military re¬ 
quirements concerning military duty for 
persons with these hemoglobinopathies. 

Membership. The Committee shall be 
composed of not more than nine mem¬ 
bers. Six of the members shall be se¬ 
lected from civil life on the basis of their 
nationally recognized competence in 
fields allied to the duties of the Com¬ 
mittee. Three members will be selected 
from the military departments. Each 
Surgeon General will nominate one mili¬ 
tary medical corps officer to serve as a 
member of the Committee with author¬ 
ity to speak for his department. 

Members of the Committee shall be se¬ 
lected and appointed by the Assistant 
Secretary of Defense (Health and Envi¬ 
ronment) with the approval of the Sec¬ 
retary of Defense or his designated 
representative. 

Members of the Committee shall rec¬ 
ommend to the Assistant Secretary of 
Defense (Health and Environment), 
from among the membership, a chair¬ 
man who shall sene during the duration 
of the Committee. 

Meetings. The Committee shall meet 
at least once for a one-day session. The 
Principal Deputy Assistant Secretary of 
Defense (Health and Environment), who 
is a full-time, salaried Federal employee, 
is designated to approve all meetings and 
agenda in advance, be in attendance at 
all meetings, and is authorized and re¬ 
quired to adjourn any meeting when he 
determines adjournment to be in the 
public interest. 

Responsible official. The report of the 
Committee shall be made to the Assist¬ 
ant Secretary of Defense (Health and 
Environment). 

Support. The Office of the Assistant 
Secretary of Defense (Health and En¬ 
vironment) is responsible for providing 
necessary administrative support to the 
Committee. 


Resources . The estimated operating 
cost of the Committee is $5,000 for one 
year. Less than one-quarter man-year 
of full-time staff support is required. 

Duration and termination date. The 
period of time necessary for the Commit¬ 
tee to accomplish its duties is anticipated 
to be one year. Should the requirement 
for the Committee continue beyond that 
period, the Assistant Secretary of De¬ 
fense (Health and Environment) may 
request continuation of the Committee 
for one additional year. Otherwise, the 
Committee shall terminate one year from 
the date this charter is filed, as indicated 
below, or whenever its mission is com¬ 
pleted. whichever is sooner. 

Dated filed. 

Maurice W. Roche, 
Director. Correspondence and 
Directives Directorate. OASD 
iComptroller ). 

September 18. 1973. 

|FH Doc73 20107 Filed 9 20-73.8:46 mm) 


DEFENSE SCIENCE BOARD 
Notice of Meeting 

The Defense Science Board will meet in 
closed session in the Pentagon. Washing¬ 
ton. D.C., October 11 and 12.1973. 

Maurxcs W. Roche, 
Director. Correspondence and 
Directives, OASD <Comp¬ 
troller ). 

September 18,1973. 

| FTt Doc73~20160 Filed 9 20 73;8 46 wn| 


DEFENSE WAGE COMMITTEE 
Notice of Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463. effective Jan¬ 
uary 5. 1973. notice is hereby given that 
meetings of the Department of Defense 
Wage Committee will be held on: 

Tuesday. October 2. 1973. 

Tuesday. October 9, 1973. 

Tuesday. October 16. 1973 
Tuesday. October 23. 1973 
Tuesday. October 30. 1973 

These meetings will convene at 9:30 
am. and will be held in Room IE-801, 
The Pentagon. Washington. D.C. 

The Committee’s primary responsi¬ 
bility is to consider and make recom¬ 
mendations to the Assistant Secretory 
of Defense (Manpower and Reserve Af¬ 
fairs) on all matters involved in the 
development and authorization of wage 
schedules for Federal prevailing rate 
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employees pursuant to Public Law 92- 
302. 

At these scheduled meetings, the Com¬ 
mittee will consider wage survey speci¬ 
fications. wage survey data, local reports 
and recommendations, statistical analy¬ 
ses and proposed pay schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463 and 5 UB.C. 653 
(b)(2) and (4), the Assistant Secretary 
of Defense (Manpower and Reserve Af¬ 
fairs) has determined that these meet¬ 
ings will be closed to the public. 

However, members of the public who 
may wish to do so. are invited to submit 
material in writing to the Chairman 
concerning matters felt to be deserv¬ 
ing of the Committee’s attention. Addi¬ 
tional information concerning these 
meetings may be obtained by contacting 
the Chairman. Department of Defense 
Wage Committee. Room 3D-281. the 
Pentagon. Washington. D.C. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptrol¬ 
ler ). 

September 18, 1973. 

I TO Doc.73-20029 Filed 9-20-73;8:46 am] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

CONTROLLED SUBSTANCES IN 
SCHEDULES I AND II 

1974 Final Aggregate Production Quotas 

Section 306 of the Comprehensive 
Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 826) requires the At¬ 
torney General to establish aggregate 
production quotas for ail controlled sub¬ 
stances in schedules I and XI by July 1 
of each year. This responsibility has 
been delegated to the Administrator of 
the Drug Enforcement Administration 
pursuant to 4 0.100 of Title 28 of the 
Code of Federal Regulations (see 38 FR 
18380. July 2.1973). 

On July 3. 1973. a notice of the pro¬ 
posed aggregate production quotas for 
these substances, including a detailed 
explanation of factors considered, was 
published in the Federal Register (38 
FR 17741). All interested parties were 
invited to comment on or object to the 
proposed aggregate production quotas 
on or before July 30. 1973. No comments 
or objections have been received by the 
* Administration any proposed quota ex¬ 
cept amphetamine. On July 30. 1973. the 
Penn wait Corporation filed comments 
stating that (1) the estimated conver¬ 
sion of demand from combination am¬ 
phetamine products (being withdrawn 
from the market) to single-entity prep¬ 
arations has been underestimated by 
DEA; (2) the estimated continuing need 
for single-entity preparations has been 
underestimated by DEA. and (3) pro¬ 
jected Inventories of amphetamines on 
hand at the end of 1973 have been over¬ 
estimated by DEA. At the same time, 
Pennwalt Corporation requested a hear¬ 


ing on the proposed amphetamine quota. 
The Administrator is now evaluating 
Pennwalt Corporation's comments and 
has not reached a decision whether to 
grant a full adversary-type hearing. 
Any other person Interested In the mat¬ 
ter of the proposed aggregate production 
quota for amphetamines is welcome to 
submit comments at any time prior to 
the Administrator's final decision. In the 
event that comments or objections raise 
one or more issues which the Adminis¬ 
trator finds. In his sole discretion, war¬ 
rant a full adversary-type hearing, the 
Administrator shall publish an. order 
for a public hearing in the Federal 
Register summarizing the issues to be 
heard and setting the time for the hear¬ 
ing (which shall not be less than 30 days 
after the date of publication). 

Based upon consideration of the fac¬ 
tors set forth In 38 FR 17741. the Acting 
Administrator of the Drug Enforcement 
Administration, under the authority 
vested In the Attorney General by sec¬ 
tion 306 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 826) and delegated to 
the Administrator by 4 0.100 of Title 28 
of the Code of Federal Regulations (see 
38 FR 18380), orders that the aggregate 
production quotas for 1974 for narcotics 
and cocaine, expressed in grams In terms 
of their respective anhydrous bases, be 
established as follows: 


Basic class: * Granted 1974 

1. Aiphapnodlne__ 68.000 

2. Anilarldine_ 206. 000 


3. A po morph ins__•• 3,600 

4. Cocaine_-_ 1,126. 000 

6. Coda Ins (for conversion). 1.071,142 

6. Codeine (for sals)_ 41,000.000 

7. Diphenoxylate _ 900.000 

8. Dlhydrooodoins _ 740.000 

9. Ecognlne-- 305,900 

10. Ethyimorphlne__ 31.000 

11. Pentanyl_ 8,810 

12. Hydrocodone__ - 748.000 

15. Hydromorphone_ 68,000 

14. Lerorphanol_ 14.000 

16. Methadone.. 3.600,000 

16. Methadone Intermediate 

(4-cyano-2 - dimethyl- 
ami no-4,4-diphenyl bu¬ 
tane) _ 1.700.000 

17. Mixed Alkaloids of Opi¬ 

um- 110.000 


18. Morphine (for conver¬ 

sion) - 17.370,000 

19. Morphine (for sale)_ 665.000 

20. Norpethidlne ___ 730,000 

21. Optum (tinctures, ex¬ 

tracts, etc., expressed In 

terms of opium) __ 1, 765, 000 

22. Oxycodone (for conver¬ 

sion) . 3.500 

23. Oxycodone (for sale)_ 1.840.000 

24. Oxymorphoue__ 6,080 

25. Pethidine_ 17.900.000 

26 Phenazodne_ 300 

27. Thebalne (for conver¬ 
sion) . 996.000 

2a Thebalne (for sale)_ 2.050,000 


The Administrator also orders that the 


aggregate production quotas for stim¬ 
ulants for 1974, expressed In grams of 
the anhydrous free base, be established 
as follows: 


Basic class: Granted 1974 


29. Amphetamine .......... (reserved! 

30. Methamphetamlne_ 517.961 

31. Methylphenldste __ 1,516, 61 1 

32. Phenmetraxlnc_ 3.046.344 


The Administrator also orders that the 
aggregate production quotas for hallu¬ 
cinogens for 1974. expressed In grams, be 
established as follows: 

Basic class: Granted 1974 


33. Beta-(3,4-methylene dt- 

oxypbonyl) tsopropyla- 

mine- 1.075 

34. Mescaline hydrochloride. 285 

35. N, N-dlcthyltryp turn live. 22 

36. N. N-dlmethyltrypta- 

mlne- 115 


All persons who submitted an appli¬ 
cation for either an individual manu¬ 
facturing quota or procurement quota 
for 1974 will be notified by mail as to 
their respective 1974 quota established 
by the Drug Enforcement Administra¬ 
tion. 

This order Is effective 8cpt. 21, 1973. 

Dated Sept. 14,1973. 

John R. Bartels. Jr.. 

Acting Administrator, 
Drug Enforcement Administration . 

|FR Doc.73-20146 Filed 9-20-73;8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
ALASKA 

Applications for Determination of 
Eligibility of Unlistod Villages 

This notice Is published In exercise of 
authority delegated by the Secretary of 
the Interior to the Director, Juneau Area 
Office. Bureau of Indian Affairs by 
4 2651.2(a) (6), (8), (9), and (10) of 
Subchapter B of Chapter n Title 43 of 
the Code of Federal Regulations pub¬ 
lished on Pages 14223 of the May 30. 
1973, Issue of Federal Register. 

The Alaska Native Claims Settlement 
Act of December 18, 1971 (Public Law 
92-203, 92nd Congress. 85 8tat. 688-716). 
provides for the Settlement of certain 
land claims of Alaska Natives and for 
other purposes. 

Accordingly, pursuant to the Authority 
contained in said Act of December 18, 
1971. and 4 2651.2 of said regulations, no¬ 
tice is hereby given that the following 
is a list of Native villages not listed In 
section 11(b) of the Act who have filed 
applications with the Director. Juneau 
Area Office, Bureau of Indian Affairs for 
the determination of their eligibility for 
land benefits under the Act: 

Bureau of Land 


Name of unlisted native Management 

ytOng*: terial number 

Alaktallk .. A A-8481 

Alexander (Alexander AA-8467 

Creek. 

Atlu-AA 8488 

Anton Larsen Bay_- AA-8460 

Ayakullk-—_ A A-8482 

Bella Flats-AA-8469 

Battle* Field (Evans- F 19328 
vllle). 
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Bureau of Land 


Name of unlUted n*tlv* Management 

village: aerial number 

Caswell_ — AA-8468 

Chenega_-—— AA-8483 

Chlckaloon--- AA-8489 

Chuloonawlok F-19571 

(Cbuloonavlk). 

Council --—- F-19525 

Eyak ..AA 6484 

Haycock.........-- F -19578 

Haines...............__ AA-W65 

Healy Lake.... P-19329 

Kaallof--- AA 8404 

King Island- P-19573 

Knik_ AA-8485 

Lltnlk______ AA* 8490 

Little Afognak- AA-8469 

Montana Creek_ AA-5495 

Point Poeseaaton..-..... A A-84 62 

Port WUUam. AA-8461 

Solomon.... ...... ........ F-19570 

Tonakee.___....... AA8491 

Uganlk... AA 8492 

Umkumute (Umkuml- 

ute)_ F-19558 

Wiseman.. F-19576 

Woody Island.. A A 8463 


The foregoing applications were hied 
in duplicate with the Director, Juneau 
Area Office. Bureau of Indian Affairs 
prior to September 1. 1973. All of the 
above listed applications constituted 
prima facie evidence of compliance with 
the requirements of 5 2651.2(b) of the 
regulations. The Director. Juneau Area 
Office. Bureau of Indian Affairs has al¬ 
ready hied the above listed applications 
with the appropriate office of the Bureau 
of Land Management and each applica¬ 
tion identifies the township or townships 
in which each Native village is located. 

Pursuant to 9 2651.2<a> (8) of the regu¬ 
lations the Director. Juneau Area Of¬ 
fice, Bureau of Indian Affairs is pub¬ 
lishing a notice of the filing of the above 
listed applications in the Federal Reg¬ 
ister and in one or more newspapers of 
general circulation in Alaska and shall 
promptly review the statement contained 
in each application. He shall investigate 
and examine records and evidence that 
may have a bearing on the character of 
the village and its eligibility pursuant to 
this Subpart 2651. and thereafter make 
findings of fact as to the character of 
each village. No later than December 19, 
1973. the Director. Juneau Area Office, 
Bureau of Indian Affairs, shall make a 
determination as to the eligibility of each 
vUlagc as a Native village for land bene¬ 
fits under the Act and shall issue a deci¬ 
sion. He shall publish his decision in the 
Federal Register and in one or more 
newspapers of general circulation in 
Alaska and shall mail a copy of the deci¬ 
sion to the representative or representa¬ 
tives of each village, all villages In the 
region in which the village Is located, all 
regional corporations, and the 8tate of 
Alaska. 

Any interested party may protest a de¬ 
cision of the Director. Juneau Area Of¬ 
fice. Bureau of Indian Affairs, regarding 
the eligibility of a Native village for land 
benefits under the provisions of section 
11(b) (3) (A) and <B) of the Act by filing 
a notice of protest with the Director. 
Juneau Area Office, Bureau of Indian Af¬ 


fairs, within thirty days from the date of 
publication of the decision In the Fed¬ 
eral Reclster. A copy of the protest must 
be mailed to the representative or rep¬ 
resentatives of the village, all villages in 
the region In which the village is located, 
all regional corporations within Alaska, 
the State of Alaska, and any other par¬ 
ties of record. If no protest is received 
within the thirty-day period, the deci¬ 
sion shall become final and the Director, 
Juneau Area Office, Bureau of Indian Af¬ 
fairs. shall certify the record and the de¬ 
cision to the Secretary. No protest shall 
be considered which is not accompanied 
by supporting evidence. Anyone protest¬ 
ing a decision concerning the eligibility or 
ineligibility of any unlisted Native village 
shall have the burden of proof in estab¬ 
lishing that the decision is Incorrect. 
Such decision shall become final unless 
appealed to the Secretary by a notice 
filed with the Ad Hoc Board as estab¬ 
lished in 5 2651.2(a)(5) of the regula¬ 
tions within thirty days of its publication 
in the Federal Register. 

This is the first and only notice of 
applications filed requesting the deter¬ 
mination of eligibility of unlisted village* 
under the provisions of section 11(b) (3) 
of the Act 

Morris Thompson, 

Director. 

]FR Doc 73-20088 Filed 9-20-73,8:45 am] 


Bureau of Land Management 
[CA 5581 
CALIFORNIA 

Proposed Withdrawal and Reservation of 
Lands 

September 14. 1973. 

The Bureau of Land Management. 
UJ3. Department of the Interior, has filed 
an application, serial No. CA 568. for the 
withdrawal of the national resource 
lands described below, from appropri¬ 
ation under the public land laws includ¬ 
ing the mining laws, but not the mineral 
leasing laws, for inclusion in the Amar- 
gosa Canyon—Dumont Dunes Natural 
Area in California. The purpose of the 
withdrawal and reservation of the lands 
is to protect substantial public values 
in the Amargosa Canyon—Dumont 
Dune* Area which include but are not 
limited to the desert pupflsh. the desert 
flora and fauna, and the Dumont 8and 
Dimes. 

On or before October 24. 1973, all per¬ 
sons who wish to submit comments, sug¬ 
gestions. or objections in connection with 
the proposed protective withdrawal may 
present their views in writing to the 
undersigned officer of the Bureau of Land 
Management, UB. Department of the 
Interior, Room E-2841, Federal Office 
Building, 2800 Cottage Way. 8acramento, 
California 95825. 

The Department’s regulations provide 
that the authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 


mand for the lands and their resources 
Adjustments will be made as necessary 
to provide the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s, to eliminate 
lands needed for purposes more essen¬ 
tial than the applicant's, and to reach 
agreement on the concurrent manage¬ 
ment of the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior, who will de¬ 
termine whether or not the lands will be 
withdrawn as required. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

. The lands involved in the application 
are: 

San Bernardino Meridian, California 

T. 18 N.. R. 6 E. 

Sec. 1. 

T. 18 N., R. 7 E, 

Secs. 1 and 2. partly unsurveyed; 

Seen. 3 and 4. unaurveyod; 

Sec. 5. Eft Eft. mumrToyed; 

See. C. Lot* I and 2 of KW»i; 

Sec. 8. E‘4 E ’ 4 . unsurveyed: 

Sees. 9 and 10. partly unsurveyed. 

T. 18 NL, R. 8 K.. 

Sec, 0. 

T. 19 N.. R. 7 E.. 

8ec*. 1. 2. and 3. unsurveyed: 

Sees. 10, 11. 12. 18. 14. and 15, All. un- 
Aurreyed. excepting patented Mineral 
Surrey 4731: 

Sec*. 21. 22. and 23. uiminreyed; 

Sees. 26 and 27. partly unaurveyod; 

Sec. 28. unsurveyed: 

Sec. 21; 

Secs. 32.33, 34, and 35. partly unsurveyed. 

T. 19 N., R 8 E., 

Sec. 6. fractional NWft, unaurveyod. 

T. 19ft N.R 7B., 

Sec. 33. fractional Eft, unaurveyod; * 

Sec*. 34 and 36, unsurveyed. 

T. 19ft N., R. 8 B„ 

Sec. 31, fractional Wft. unsurveyed. 

T. 20 N.„ R.7E, 

Sec. 16; 

Sec. 21. Eft; 

Sec. 22. Eft. NWft, NftSWft. and SWft 
SWft; 

8ec. 25. Eft, NftNWft, SEftNWft, NEft 
SWft, and 8ftSWft; 

Sec. 26, LoU 1 and 4. EftNEftNEft. NWft 
NEftNKft. NKftNWftNKft, WftWft 
NEft. and NWft; 

Sec. 27. LoU 1. 2. 8. 5. and 6. NEft. and 
NWftNWft; 

See. 28. LoU 1,2, and 8; 

Sec. 33, LoU 1,2. and 3, and SEft; 

Sec. 34. LoU 1, 2, 3, 4. 5, 6, 7. and 8, and 
SWft; 

Sec. 35. LoU 1. 4. 5. 6. 7. and 8. Eft SEft. 
and SWftSEft. 

The areas described aggregate 22.- 
763.48 acres in Inyo and San Bernardino 
Counties. California. 

Walter F. Holmes, 

Chief . Branch of Lands 
and Minerals Operations. 
|FR Doc.73-20067 Piled 9-20-73:8:45 am] 
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(or iimi 
OREGON 

Designation of the Deschutes River 
Recreation Lands 

AtrtrosT 29, 1913. 

Pursuant to the authority in 43 CPR, 
Subpart 2070. and the authorization 
from the Director dated August 15. 1073, 
I hereby designate the national resource 
lands in the following described areas as 
the Deschutes River Recreation Lands: 

WtlXAMTTTK MniDXAK 

T. I N , R. 15 R.. 
sec. i. wvi: 

Sec, 2: 
see,li: 

Sec. 12. W%; 

Sec. IS. wV4: 

Sec. 14; 

Sec. 23; 

Sec. 24; 

Sec. 25: 

Sec. 20; 

Sec. 36. 

T. 1 !7„ R. 16 K,. 

Sec. 30.8fcSV4. WV4SWV4. SWftNWfc: 

Sec. 31 to S3, inclusive; 

8ec.34.SV9* 

T. 2 N.. R. 15 B., 

Sec 38; 

Sec. 36. 

T. I 8.. R. 16 E.. 

Sec. l: 

Secs. 24 to 26. Inclusive; 

Sec. 35; 

Sec. 30. 

T. 1 8.. R 16 E.. 

Secs. 4 to 8. inclusive; 

Secs. 17 to 20. inclusive; 

Secs. 20 to 32. Inclusive. 

T. 2 8.. R. 15 K.. 

Sec. 1; 

Sec. 2: 

Secs. 11 to 15, Inclusive; 

Secs. 22 to 28, inclusive; 

Secs. 32 to 35, inclusive. 

T. 2 S., R. 16 E.. 

Secs. 5 to 8. Inclusive; 

Secs. 17 to 10, inclusive; 

Sec. 20 . WV9: 

Sec 20. WH. NW%NE*4. SE%: 

Sec 30* * 

8ec 3l!n*4.NEi/ 4 8E%; 

Sec. 32. NVaNE‘4. 

T. 3 S , R. 14 E.. 

8cc. 1* 

Sec* 10.8EV4SEV4: 

8ec. 11.SV4: 

Secs. 12 to 15, Inclusive; 

Secs. 21 to 28, Inclusive; 

Secs. 33 to 30. inclusive. 

T. 3 8.. R. 15 E.. 

Secs. 3 to 10, Inclusive; 

Secs. 16 to 18, inclusive. 

T 4 S„ R. 14 E., 

Secs. 1 to 4, inclusive; 

Sec.7.SB»4SBVi: 

Sec. 8.8V9; 

Secs. 0 to 17. inclusive; 

Secs. 20 and 21; 

Secs. 28 end 29; 

Secs. 32 and 33. 

T. 6 8,, R. 13 E., 

Secs. 12 end 13; 

Secs. 24 and 25; 

Sec. 36. 

T.5S,R 14 E., 

Secs. 4 to 7. Inclusive; 

Secs. 18 and 19; 

Secs. 30 and 31. 


T. 8 8.« IL 14 E.. 

Secs. 6 and 7; 

Secs. 13 to 27. Inclusive; 

Sec. 28. thAt portion lying north of the 
north boundary of the Warm Springs In¬ 
dian Reservation; 

Sec. 20. that portion lying north of the 
Warm Springs Indian Reservation; 

Secs. 30 and 31; 

Secs. 34 to 36. Inclusive. 

T. 7 8., R. 14 K.. 

Secs. 1 to 3, Inclusive; 

Sec. 4. that portion lying on the east side 
ol the Deschutes River. 

Sec. 9. that portion lying east of tho 
Deschutes River. 

Secs. 10 to 16. Inclusive; 

Sec. 17, that portion lying east of the 
Deschutes River; 

Sec. 20, that portion lying east of the 
Deschutes River; 

Secs. 21 to 28. inclusive; 

Sec. 29. that portion lying east of the 
Deschutes River; 

Sec 32. that portton lytng east of the 
Deschutes River; 

Secs. 33 to 36, inclusive. 

T. 8 8.. R. 14 K-, 

Secs. 1 to 3. inclusive; 


Sec 4. that portion 
Deschutes River; 

lying 

east 

of 

the 

Sec. 6. that portion 
Deschutes River; 

lying 

east 

of 

the 

Sec. 9, that portion of the NE*4 lying 
of the Deschutes River, 

Sees 10 to 14. inclusive; 

east 

8ec. 15, that portion 
Deschutes River. 

lying 

east 

of 

tho 

Sec. 16. that portion 
Deschutes River; 

lying 

east 

of 

the 

Sec. 20, that portion 
Deschutes River; 

lying 

east 

of 

the 

See. 21, that ponton 
Deschutes River. 
Secs. 22 to 28. Inclusive: 

lying 

east 

of 

the 

Sec. 29. that portion 
Deschutes River. 

lying 

east 

of 

the 

Sec. 32, that portion 
Deschutes River. 
Secs. 33 to 36. Inclusive. 
T.9 8., R 13 E.. 

lying 

east 

of 

the 

Sec. 12, that portion 
Deschutes River; 

lying 

east 

of 

the 


Sec. 13. NH; 

Sec 14. that portion of the If 4 lying south 
of the Deschutes River; 

See. 15. that portion of the IV14 lytng south 
of the Deachutee River. 

Sec. 16. that portion lying south of the 
Deachutes River. 

8ec. 17. that portion lying east of the 
Deschutes River. 

Sec. 20, that portion lying east of the 
Deschutes River; 

Sec. 29. that portion of the WViNWV, lytng 
east of the Deschutes River, W*Inb*4. 
E*NW*; 

Sec. 30, that portion lying east of the 
Deschutes River, 

Sec. 31. that portion lying east of the 
Deechuten River; 

T. 9 8.. R. 14 E., 

Secs. 1 to 4. Inclusive; 

Sec. 5. that portion lying east of the 
Deachutes River. 

Sec. 6, that portion lying east of the 
Deschutes River; 

Sec. 7. that portion of the NV4RV4 lying 
southeast of the Deachutes River, 8% 
NWV 4 .NH 8 W 14 . 

The areas described aggregate about 
130.000 acres. oX which approximately 
39.000 acres are national resource lands 
administered by the PrincvUle District of 
the Bureau of Land Management The 


lands are located in Wasco. 8herman. 
and Jefferson Counties. 

The Deschutes River recreation lands 
Include Class n—General Outdoor Rec¬ 
reation Areas, under the Bureau of Out¬ 
door Recreation System of Classification 

Archie D. Craft. 

State Director. 

|PR Doc 73-20203 Piled 9-21-73:8:46 am) 


National Park Service 

COWPENS NATIONAL BATTLEFIELD SITE. 
S.C, 

Designation of Boundary 

Section 301 and 302 of the Act of April 
11. 1972 <86 Stat. 121 >. authorize a revi¬ 
sion of the boundaries of the Cowpens 
National Battleground (Battlefield) Site 
in 8outh Carolina to add approximately 
845 acres to this area, which previously 
comprised 1.24 acres. The Act provide*! 
that the revision was to become effective 
upon publication in the Federal Register 
of a map or other description of the land* 
so added. 

Notice is given that the boundaries of 
the Cowpens National Battlefield Bite. 
South Carolina have been revised, pur¬ 
suant to the above act, to include al¬ 
together. the lands < approximate ly 
845.76 acres) depicted on boundary map 
numbered 331-30,001 B. dated July 1973 
prepared by the Denver Service Center of 
the National Park Service. This map is 
on Ale and available for Inspection in the 
administrative office of the Cowpens Na¬ 
tional Battlefield Site, c/o Kings Moun¬ 
tain National Military Park, P.O. Box 31. 
Kings Mountain, North Carolina 2808f>. 
and in the office's of the National Park 
Service, Department of the Interior 
Washington. D.C. 20240. 

Dated September 7.1973. 

Raymond L. Freeman, 
Associate Director , 
National Park Service. 

IFR Doc.73-20094 Filed 9 20-73;0:45 am) 


WESTERN REGIONAL ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice la hereby given in accordance 
with the Federal Advisory Committee Art 
that a meeting of the Western Regional 
Advisory Committee will be held from 3 
a m. to 4:30 p.m.. October 5-8 at the 
Stovepipe Wells Village. Death Valley 
National Monument. On the 5th. the 
Committee will tour Death Valley Na¬ 
tional Monument for on-the-ground ori¬ 
entation and inspection to provide back¬ 
ground for discussion topics on the 6th. 

The purpose of the Western Regional 
Advisory Committee Is to provide for the 
free exchange of ideas between the Na¬ 
tional Park Services and the public and 
to facilitate the solicitation of advice or 
counsel from members of the public In 
problems and programs pertinent to the 
Western Region of the National Park 
Service. 
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The members of the Advisory Com¬ 
mittee are as follows: 

Ur Ben Avery. Phoenix. Arleono. 

Ur Jack H WaUton. Lorn Angeles. Californio, 

Dr H. Roy Johnson. Prescott. Arizona 
Ur James R. Hooper. Crescent City. Cali¬ 
fornia. 

Vr Lewis 8wtfton Eaton. Freeno. California. 

Mr Todd Watkins. Bishop, California. 

Mr C. Clifton Young. Reno. Nevada. 

Mr Ed Pike. Lea Vegas. Nevada 
Mr David W. Bailie. Jr* Uhue. Kauai. 
H»walL 

The matters to be considered at the 

are: 

1 Mining In Death Valley. Organ Pipe 
I Cactus and Coronado National Monuments 

gad Lake Mead National Recreation Area. 

2 Current Legislative Proposal* to end 
er rrstrlct mining in the national parks. 

3 National park status for Death Valley 
Nai: 'nol Monument. 

4 other topics of interest. 

The meeting will be open to the pub¬ 
lic. The Committee will plan to arrive 
the nftemooo of October 4, with an ori¬ 
entation program that evening at the 
! Village, On October 5. transportation fa- 
! dll ties will not be available for the pub- 
| lie. but they are welcome to participate 
In the tour by providing their own trans¬ 
portation. Any member of the public 
may file with the Committee a written 
statement concerning the matters to be 
considered. 

Persons wishing further Information 
concerning the meeting, or who wish to 
submit written statements, may contact 
Rational Director Howard Chapman. 
Western Regional Office, 450 Golden Gate 
Avenue. San Francisco, California, at 
415-550-14845. or Superintendent James 
B Thompson. Death Valley National 
Monument, Death Valley. California, at 
714 785-2331. 

Dated September 11,1073. 

Ira Whitlock. 

Acting Associate Director . 
National Park Service. 
|FR Doe.7S-20003 PUcd 9-30-73:8:45 am] 


SLEEPING BEAR DUNES NATIONAL 
LAKESHORE ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
I with the Federal Advisory Committee 
Act that a meeting of the Sleeping Bear 
I Dunes National Lakeshore Advisory 
Commission will be held between 1 p.m. 
I ki:d 5 pjn. on Friday. September 28, 
I 1973. at the Glen Haven Interim Visitor 
I Center. Glen Arbor. Michigan. 

The Commission was established by 
I Public Law 91-479 to meet and consult 
I with the Secretary of the Interior on 
I general polidcs and specific matters re- 
I la ted to the administration and devel- 
I ownent of the Sleeping Bear Dunes Na- 
I tional Lakeshore. 

The members are as follows: 

I Mr John B. Daugherty (Chairman) 

I Frankfort, Michigan 
I Hr William B Bolton 
I Empire. Michigan 


NOTICES 


Mr. Verrol ConkUn 

Honor, Michigan 

Mr. Prank C Mac Parian# 

Cedar, Michigan 
Mr. John 8tanx 
Olen Arbor. Michigan 
Mr. Carl T. Johnson 
Cadillac, Michigan 
Mr. Noble Travis 
lx*land. Michigan 
Mr. Louis F. Twordzlk 
East Lansing. Michigan 
Ms. Charles R. WllUams 
Traverse City. Michigan 
Mr. Charles Testes 
Allegan. Michigan 

The purpose of the meeting Is to re¬ 
port on the status of land acquisition and 
related activities, and to bring the com¬ 
mission members up to date on manage¬ 
ment programs and plans. These items 
will be presented by the staff of Sleeping 
Bear Dunes National Lakeshore. Com¬ 
mittee reports and discussions include, 
committee appointments for the com¬ 
mission; background and current status 
of the national lakeshore master plan: 
and review of the 8tate of Michigan 
Waterways Commission proposal to con¬ 
struct a launching facility In Oood Har¬ 
bor Bay. 

The meeting is open to the public. It is 
expected that 20 persons will be able to 
attend the session In addition to the ad¬ 
visory commission members and the na¬ 
tional lakeshore staff. 

Any member of the public may file with 
the Commission a written statement con¬ 
cerning matters to be discussed. Further 
Information concerning this meeting may 
be obtained from J. A. Martinek. Super¬ 
intendent, Sleeping Bear Dunes National 
Lakeshore, Frankfort. Michigan, at 616- 
352-9611. Minutes of the meeting will be 
available for public inspection two weeks 
after the meeting at the office of the 
Superintendent, 400 & Main Street, 
Frankfort, Michigan. 

Dated September 14, 1073. 

Ira Whitlock. 

Acting Associate Director , 
National Park Service. 

|FB Doc.73-20188 Piled 9-20-73;8:45 am) 


Office of the Secretary 

SECRETARY’S ADVISORY COMMITTEE ON 
METAL AND NONMETALUC MINE 
HEALTH AND SAFETY 

Notice of Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Public Law 92-463). notice is hereby 
given that the Secretary 's Advisory Com¬ 
mittee on Metal and Non metallic Mine 
Health and Safety, authorized to be es¬ 
tablished under the Federal Metal and 
Nonmetalllc Mine Safety Act (Public 
Law 89-577). will meet on Wednesday. 
October 10. 1973 and Thursday, Octo¬ 
ber 11, 1973. starting at 8:30 a.m. each 
day. in the Auditorium of the General 
Services Administration, located at 18th 
and F Streets NW., Washington. D.C. 

Section 7(a) of the Act requires the 
Advisory Committee to include among 
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Its members an equal number of per¬ 
sons qualified by experience and affilia¬ 
tion to present the viewpoint of the 
mine operators, and of persons similarly 
qualified to present the viewpoint of the 
mine workers, ns well as one or more 
representatives of mine Inspection or 
safety agencies of the states. The mem¬ 
bers of the Advisory Committee ore as 
follows: 

Rim&ufTAnYU or ««* Minx Ofxoatokm 

Dr. Jam** Boyd. Committee Chairman 
Past Chairman of the Board 
Copper Range Company. Inc. 

700 New Hampshire Avenue NW. 

Washington. D C. 20007 
Mr. Marlon W Bevard. President 
District Concrete Company 
4714 St. Barnabas Road 
Temple Hills, Maryland 20031 
Mr. Gordon M. Miner, Vice President-Opera¬ 
tions 

Heel a Mining Company 
Box 320 

Wallace, Idaho 83873 

REpassEKT*nvK» or tiix Mika Woixcki 

Mr. L. Damian Heinen. Vice President 

Local 7044. United Steelworker* of America 

827 Julius Street 

Lead. South Dakota 57754 

Mr. Ernest H. Bonn, Sub -District Director 

United Steelworkers of America, District 33 

P.O Box 83 

Negaunee, Michigan 49858 
Mr. Joseph P. Sedivy. Executive Secretary 
Ohio State Building and Construction Trades 
Council 

238 East Town Street, Suite 303 
Columbus. Ohio 43216 

RcFSKSKXTArnncs or Stair Mum iNsricnoK 
os Savstt Accxcns 

Mr. Norman R. Blake. Deputy Commissioner 
of Mines 

Colorado Division of Mines 
Department of Natural Resources 
1845 Sherman Street 
Denver, Colorado 80208 
Mr. Harry R. Mason. Chairman 
New York State Board of Standards and 
Appeals 

11 North Pearl Street, Suite 1802 
Albany. New York 12207 

Mr. Verne C. McCutchan. State Mine In¬ 
spector 

8 tale of Ar iron a 

431 State Capitol Building 

Phoenix. Arkrooa 55007 

The matters to be discussed at this 
meeting are new and revised health and 
safety standards relating to (1) air qual¬ 
ity, ventilation, radiation, and physical 
agents, and (2) fire prevention and con¬ 
trol in underground metal and non¬ 
metalllc mines. 

The meeting of the Advisory Commit¬ 
tee is open to the public. Public attend¬ 
ance will be limited to the seating avail¬ 
able in the Auditorium. Persons desir¬ 
ing to attend this meeting are requested 
to notify the Executive Secretary in 
writing of their intention to attend the 
meeting by Wednesday, October 3. 1073. 

Written data, views, or arguments con¬ 
cerning the subjects to be considered 
may be filed, together with 25 copies 
thereof, with the Executive Secretary 
by Wednesday. October 3. 1973. Any such 
submissions, timely received, will be pro¬ 
vided to the members of the Committee 
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and will be included in the record of 
the meeting. Persona wishing to orally 
address the Committee at the meeting 
should submit a written request to be 
heard, together with 25 copies thereof, 
to the Executive Secretary no later than 
October 3. 1973. The request must con¬ 
tain a short summary of the intended 
presentation and an estimate of the 
amount of time that will be needed. 
Copies of the suggested new and revised 
standards may be obtained from or may 
be examined in the office of the Execu¬ 
tive Secretary. 

At the meeting the Chairman will an¬ 
nounce whether oral presentations will 
be allowed, and, if so. under what 
conditions. 

All written notices and requests to the 
Executive Secretary should be addressed 
as follows: 

Mr. James I. Craig 
Executive Secretary 

Secretary's Advisory Committee on Metal and 

NomnctalUc Mine Health and Safety 
Mining Enforcement and Safety Adminis¬ 
tration 
Room 2517 

US. Department of the Interior 
Washington. D.C. 20240 

Dated September 17.1973. 

Stephen A. Wakefield, 
Assistant Secretary of the Interior . 

(FR Doc.73-20095 Filed 9 20-73; 8:45 ami 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
RAISIN ADVISORY BOARD 
Notice of Public Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (P. L. 92-463; 86 Stat. 770), 
notice Is given of a meeting of the Raisin 
Advisory Board at 7:30 p.m.. P.d.t., Octo¬ 
ber 5, 1973. in the Runway Room of the 
Airport Marina Hotel. Fresno, California. 

The purpose of the meeting Is to: Re¬ 
view marketing policy matters for the 
1973-74 crop year; consider California's 
1973 raisin production; consider the need 
for volume regulation during the 1973-74 
crop year: and make the annual review 
of payment rates to handlers for services 
on reserve tonnage raisins. The meeting 
will be open to the public. 

The Raisin Advisory Board 1* estab¬ 
lished under the marketing agreement, 
as amended, and Order No. 989. as 
amended (7 CFR Part 989), regulating 
the Imndling of raisins produced from 
grapes grown in California. The market¬ 
ing agreement and order are effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (secs. 1-19, 
48 Stat. 31, as amended; 7 UB.C. 601- 
674). 

The names of board members, agenda, 
summary of the meeting and other in¬ 
formation pertaining to the meeting may 
be obtained from Clyde E. Nef. Manager. 
Raisin Administrative Committee, 732 


North Van Ness, Fresno, California 
93720: telephone 209-268^5666. 

Dated September 18, 1973. 

John C. Blum. 
Deputy Administrator , 
Regulatory Programs. 

I FR Doc.73-20174 Piled 9-20-73;8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS, COMPONENTS 

AND RELATED TEST EQUIPMENT TECH- 

NICAL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463), notice is hereby given that a 
meeting of the Input/Output Equipment 
Subgroup of the Computer Peripherals, 
Components, and Related Test Equip¬ 
ment Technical Advisory Committee will 
be held Wednesday. October 3. 1973. at 
10 azn. in the Board Room. Building 4A. 
Varinn Data Machines. 611 Hansen Way. 
Palo Alto. California. 

Members advise the Office of Export 
Control. Bureau of East-West Trade, 
with respect to questions Involving tech¬ 
nical matters, worldwide availability 
and actual utilization of production and 
technology, and licensing procedures 
which may affect the level of export con¬ 
trols applicable to computer peripherals, 
components, and related test equipment, 
including technical data related thereto, 
and including those whose export is sub¬ 
ject to multilateral (COCOM) controls. 

Agenda items are as follows: 

1. Opening remarks and review of purpoee 
of subgroup by Irving L Welselman, Chair¬ 
man. 

2. Presentation of papers or comments by 
the public. 

3. Discussion and modification of reports 
prepared by member* of the subgroup. 

4. ExecuUre session: Continuation of dis¬ 
cussion and modification of reports prepared 
by member* of the subgroup. 

5. Adjournment. 

The public will be permitted to attend 
the discussion of agenda items 1-3. and a 
limited number of seats will be available 
to the public for these agenda items. To 
the extent time permits, members of the 
public may present oral statements to 
the subcommittee. Interested persons are 
also invited to file written statements 
with the subcommittee. 

With respect to agenda item 4. "Exec¬ 
utive Session." the Assistant Secretary 
of Commerce for Administration, on Au¬ 
gust 13. 1973, determined, pursuant to 
section 10(d) of Public Law 92-463. that 
this agenda item should be exempt from 
the provisions of sections 10(a)(1) and 
(a><3>, relating to open meetings and 
public participation therein, because the 
meeting will be concerned with matters 
listed in 5 UB.C. 552(b)(1). 

Further Information may be obtained 
from Irving L. Wieselman, Chairman of 
the subgroup, Data Products Corpora¬ 
tion. 6219 De Soto Avenue, Woodland 


Hills, California 91364 (A/C 213 + 887- 
8000). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records in¬ 
spection Facility. U.S. Department of 
Commerce. Washington. D.C. 20230. 

Dated September 18.1973. 

Steven Lazarus. 

Deputy Assistant Secretary for 
East-West Trade , US. De¬ 
partment o/ Commerce . 

(FR Doc.73-20185 Filed 9-20-73;8:45 am] 


Office of the Secretary 

(Dept Organisation Order 40-1; Arndt. 2| 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Organization and Functions 

This order effective August 24. 1973, 
further amends the material appear.ns 
at 37 FR 25557 of December 1.1972, 38 FK 
12145 of May 9, 1973, and supersedes the 
material appearing at 37 FR 25559 of 
December 1,1972. 

At the direction of the Secretary. De¬ 
partment Organization Order 401. 
dated November 17. 1972, as amended is 
hereby further amended as follows: 

1. In Sec. 8. The Bureau of Competi¬ 
tive Assessment and Business Policy , The 
Office of Business Assistance is rename 
the Office of the Ombudsman for Busi¬ 
ness. Paragraph .05 is amended to read 
as follows: 

.05 The Office of the Ombudsman for 
Business shall be headed by the Ombuds- 
man for Business and shall: 

a. Receive and answer questions on 
Federal programs of Interest to businr ^ 
assist business by providing a focal point 
for receiving and handling communr i- 
tlons Involving information, complaints, 
criticisms and suggestions about Govern¬ 
ment activities relating to business; ar¬ 
range conferences with appropriate offi¬ 
cials within the Department and In other 
agencies, and follow up on referrals to 
determine whether further assistance is 
necessary and appropriate; and develop 
suggested changes to remedy the causes 
of business complaints about the Federal 
Government, as appropriate. 

b. In carrying out its functions, the 
Office shall not represent, intervene on 
behalf of or otherwise seek to assist busi¬ 
ness and individuals on specific matters, 
cases, or issues before Federal regulatory 
agencies or before Federal department 
exercising a regulatory function with re¬ 
spect thereto; nor shall it participate in, 
intervene In regard to, or in any way 
seek to Influence, the negotiation or re¬ 
negotiation of the terms of contract 
between business and the Government 

Notx.—A copy of the OrganUstlon Chur: 
Is studied to the origins! of this documet t 
on file in the Office of the Federal Regtn’cf 

Henry B. Turner, 
Assistant Secretary 
for Administration 

[FR Doc.73 -20086 Filed 9-20-73;8:45 sir] 
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' Dept Organisation Order 25-6B: Arndt 2) 

NATIONAL oceanic and atmospheric 

ADMINISTRATION 
Organization and Functions 

This order effective September 16. 
1973 . further amends the material ap¬ 
pearing at 38 FR 15980 of June 19. 1973. 
and 38 FR 19267 of July 19.1973. 

Deportment Organization Order 25- 
6B, effective May 7. 1973, Is hereby fur¬ 
ther amended as follows: 

1 . In Sec. 12. National Marine Fish- 
cries Service . paragraphs .03 and .04 are 
revised to read as follows: 

.03 The Office of Resource Utilization 
shall plan, develop, evaluate, and man¬ 
age programs of economic and market¬ 
er: research including demand and sup¬ 
ply projections, cost benefit studies, and 
foreign trade analysis of collection, anal¬ 
ysis. compilation, and dissemination of 
fisheries statistical and market news In¬ 
formation: of financial assistance to the 
fishing Industry in the form of loans, 
mortgages, loan insurance, and subsidies; 
of microbiological, chemical, and tech¬ 
nological research to enhance the quality 
and utilization of fishery resources; of 
voluntary national Inspection and cer¬ 
tification of fishery products; to improve 
marketing practices and to alleviate ex¬ 
traordinary short term supply-demand 
Imbalances; and of fishery extension 
•ervlces. The Office shall also be respon¬ 
sible for the management of national 
research programs in fishery products 
technology. 

.04 The Office of Resource Manage¬ 
ment shall manage programs concerning 
promulgation and enforcement of domes¬ 
tic and International regulations for the 
protection of marine fisheries and marine 
mammal resources of the United States; 
the Pribilof Islands fur seal harvest; the 
Columbia River An&dromous Fisheries 
Rvs.urces Enhancement; water resources 
<3c iopment projects and fisheries en¬ 
vironment protection; and State-Federal 
fisheries management. It shall plan, de¬ 
velop, and evaluate programs to improve 
the management of fisheries resources so 
ss to achieve the appropriate allocation 
of these resources among competing users 
and to protect their environment; estab¬ 
lish national guidelines for managing 
furies 1 or biological, economic, and 
| social purposes; provide a mechanism 
through legislation, coordination, and co¬ 
operation for State and the Federal Gov¬ 
ernment to jointly manage resources 
within these guidelines; and administer 
* ri int-bi-aid program to Improve the 
capability of the States to conduct Im¬ 
proved biological, social, and economic 
biiormation required for management of 
fisheries resources. 

j 2. In 8ec. 14. National Weather Serv¬ 
ice. paragraph .02 Is revised to read as 

follows; 

02 The Office of Meteorological Op - 
crafions shall have cognizance over and 
establish policies and procedures to ob- 
| serve, prepare and distribute forecasts 
lweather conditions and warnings of 
I severe storms and oilier adverse weather 


conditions for protection of life and prop¬ 
erty; develop the plans and procedures 
for operation of meteorological field 
services: and serve as the primary chan¬ 
nel for coordinating NWS field services 
operations and for technical aspects of 
meteorological programs. 

3. In Sec. 17. Environmental Research 
Laboratories: (a) The introductory 
paragraph is revised to read as follows: 

The Environmental Research labora¬ 
tories (ERL) shall conduct an integrated 
program of research, fundamental tech¬ 
nology development, and services relat¬ 
ing to the oceans and inland waters, the 
lower and upper atmosphere, and the 
space environment so as to increase un¬ 
derstanding of man’s geophysical envi¬ 
ronment and thus provide the scientific 
basis for improved services. The ERL 
shall be organized as set forth below. 

(b) Paragraph .02. Earth Sciences 
Laboratories . is deleted In its entirety, 
and paragraphs .03 through .06 are re¬ 
numbered .02 Uirough .05 respectively. 

4. The organization chart attached to 
tills amendment supersedes the organiza¬ 
tion chart of June 26, 1973, which is at¬ 
tached as Exhibit I to Amendment I. 
Copy of the Organization Chart is at¬ 
tached to the original of this document 
on file in the Office of the Federal Regis¬ 
ter. A copy of each organisation map is 
also attached to the original of this docu¬ 
ment on file in the Office of the Federal 
Register. 

Henry B. Turner, 
Assistant Secretary 
for Administration 

|FR Doc.73-20085 FUed 9-20-73:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food end Drug Administration 

(DESI 0881; Docket No. FDC-D-495: NDA 

No*. 9-021.10-466, and 10-846] 

CERTAIN CARDIOVACCULAR 
PREPARATIONS 

Withdrawal of Approval of New* Drug 
Applications 

On August 25, 1972. a notice of oppor¬ 
tunity for hearing (DESI 9861) was pub¬ 
lished in the Federal Register (37 FR 
17226). in which the Commissioner of 
Food and Drugs proposed, under section 
505(e) of the Federal Food. Drug, and 
Cosmetic Act (21 UJ3.C. 355(e)), to with¬ 
draw approval of the new’ drug applica¬ 
tions for Butiscrpine Tablets and Buti- 
serpine R-A Tablets in the absence of 
substantial evidence that these fixed 
combination drugs have the effect they 
purport or are represented to have under 
the conditions of use prescribed, recom¬ 
mended. or suggested in the labeling or 
that each component of the combinations 
contributes to the total effects claimed 
for the drugs. 

On September 22, 1972 McNeil Labora¬ 
tories. holder of NDA 9-921 Butiscrpine 
Tablets and NDA 10-646 Butiserpinc R-A 
Tablets, elected to avail itself of the op¬ 
portunity for a hearing on the two drugs. 


This request for a hearing was supple¬ 
mented on July 24. 1973, when McNeil 
Laboratories submitted data and argu¬ 
ments it contends entitle It to a hearing. 
The thrust of the request for hearing is 
that (1) the data submitted constitute 
substantial evidence of effectiveness of 
the drugs and (2) the drugs are exempt 
from the provisions of 21 UJ3.C. 355 both 
because they ore not now new drugs and 
because they are encompassed by tire 
‘ grandfather’* provisions of the Drug 
Amendments of 1962. 

The Commissioner has reviewed Mc¬ 
Neil Laboratories’ request for a hear¬ 
ing and the medical documentation sub¬ 
mitted. with the following findings: 

Tux Drugs—Rationale and Claims 

a. Butiscrpine Tablets contain 15 mil¬ 
ligrams butabarbital sodium and 0.1 mil¬ 
ligram reserpine per tablet. Butiscrpine 
R-A Tablets (Repeat Action Tablets) are 
labeled as containing a single dose of 
Butiscrpine in the outer layer for Im¬ 
mediate release and a second equal dose 
In the specially coated core for delayed 
release. The current labeling indicates 
that the Butiscrpine drugs are effective 
in the treatment of mild to moderate 
hypertension, severe essential hyperten¬ 
sion. premenstrual tension and anxiety 
neurosis. 

The combination is described as pro¬ 
viding the intermediate ’’daytime seda¬ 
tive” effect of sodium butabarbital and 
the mild tranquillxing and antihyperten- 
slve effects of reserpine. for antihyper¬ 
tensive-sedative effect without sedative 
accumulation or reserpine overload. 

b. Indications for use contained In 
previous labeling, such as recommenda¬ 
tions for use in coronary occlusion, an¬ 
gina pectoris, congestive heart failure, 
menopausal syndrome, functional gas¬ 
trointestinal disorders, and insomnia, 
were reviewed by the National Academy 
of Bciences-National Research Council, 
and the Commissioner and found to be 
unsupported by substantial evidence of 
effectiveness. These indications for use 
have been deleted from the labeling by 
McNeil Laboratories. In its request for 
hearing the firm has not attempted to 
demonstrate that these indications are 
supported by adequate evidence. 

c. Butiscrpine Elixer was labeled as 
containing 15 milligrams butabarbital 
sodium and 0.1 milligram reserpine per 
5 cubic centimeters. Each dose contained 
7 percent alcohol. Indications for use in 
current and former labeling were the 
same as for the other buliserplne drugs 
Approval of NDA 10-456 was withdrawn 
by notice published in the Federal Reg¬ 
ister on November 29. 1972 (37 FR 
25247) after McNeil Laboratories failed 
to request a bearing. 

Legal Arguments 

a. The request for hearing on whether 
the butiscrpine drugs are exempt from 
the drug effectiveness provisions of 21 
UB.C. 355 under the "grandfather” 
clause, section 107(c) of PX 87-781. Is 
denied. The new-drug applications in¬ 
volved had not been withdrawn prior to 
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enactment of Public Law 87-781. They 
were “deemed approved” under the 1962 
amendments to the act and one subject 
to withdrawal on the basis of the ef- 
fee liven ess requirements of the amend* 
menu. 

b. Tlie request for hearing on whether 
the butlserplne drugs are generally rec¬ 
ognized as safe and effective for use and 
not new drugs within the meaning of 21 
U.S.C. 221 (p) is also denied. No adequate 
and well controlled clinical Investiga¬ 
tions of the butlserplne drugs published 
In the medical literature have been Iden¬ 
tified in the request for hearing. There is 
no data upon which experts can fairly 
and responsibly conclude that the safety 
and effectiveness of a fixed combination 
of 15 milligrams butabarbital sodium 
and 0.1 milligram reserplne has been 
proven and is so well established that 
such combination drugs can be generally 
recognized among such experts as safe 
and effective for their Intended usee. The 
data are evaluated below. 

Data Submitted in Support or Request 
roR Hearing 

Literature relative to the individual 
components of the butlserplne drugs is 
only partially relevant to a determination 
of the safety and effectlvenes of those 
components when administered in a sin¬ 
gle, combined dosage form. Data on In¬ 
dividual components do not take into 
account factors pertinent to an assess¬ 
ment of the safety and effectiveness of 
the fixed combination, including, among 
other tilings, drug interaction (whether 
it be additive, synergistic, or negative). 
Insofar as the request for hearing Is 
based on data resisting individual com¬ 
ponents of the butlserplne drugs, it is 
denied. 

McNeil Laboratories has also identi¬ 
fied data on the butlserpinc drugs which 
it states constitute substantial evi¬ 
dence of the drugs effectiveness. On 
their face, these data do not qualify as 
adequate and well controlled studies. 
They may be summarized as follows: 

a The Dituri Study (unpublished ). 
McNeil Laboratories described the data 
as a "double-blind” study of two dif¬ 
ferent treatment regiments. One group 
of nine hypertensive patients was ad¬ 
ministered butabarbital sodium 30 mil¬ 
ligrams twice dally for four weeks, fol¬ 
lowed by reserplne 0.2 milligram twice 
dally for four weeks. Seven of the nine 
patients experienced lowered blood pres¬ 
sure on both drugs. 

A second group of 10 hypertensive pa¬ 
tients received reserplne 0.2 milligram 
twice daily for four weeks, followed by 
two butlserplne tablets (equivalent to 
butabarbital sodium 30 milligrams and 
reserplne 0.2 milligram) twice doily for 
four weeks. Pour of 10 patients on re¬ 
serplne alone experienced lower blood 
pressure readings. Three of these four 
patelnts maintained decreased readings 
or experienced a further drop in blood 
pressure. Of the six patients who did 
not respond to reserplne alone, three 
evidenced a decrease in blood pressure 
readings on butlserplne. 


Tins Investigation, conducted m 1955. 
is not adequate and well controlled under 
3 130.12(a) (5) (21 CFR 130.12). The data 
consists of 32 pages of unevaluated forms 
upon which are cryptically recorded (1) 
the identification of the drug as "Group 
A", or “B" etc.. (2) the patient’s name, 
sex, age. weight, and diagnosis, (3) con¬ 
current treatments, (4) dates of semi¬ 
monthly visits. (5> pulse and blood pres¬ 
sure readings on the dates of visits. (6) 
side effects, (7) dosage of drug admin¬ 
istered. and (8) in some cases, brief 
"additional comments”. There is no 
manuscript or other evaluation of the 
data by Dr. Dituri. No statement of the 
objective of the study is provided as re¬ 
quired by $ 130.12(a) (5) (11) (a) (/) (21 
CFR 130.12). 

Many patients had multiple diagnosis 
in addition to liypertension. such as di¬ 
abetes meUltus. obesity, arthritis, arterio¬ 
sclerotic heart disease, psychoneuroses, 
and pyelonephritis. The data do not re¬ 
flect a method of patient selection that 
provides adequate assurance that they 
are suitable for the purposes of the study 
as required by 5 130.12(a) (5) (ID (a) (2) 
<21 CFR 130.12). It Is possible these sub¬ 
jects are suitable for purposes of the 
study, but the data do not show that any 
criteria other than hypertension was 
used to include subjects in the study, 
and no criteria are stated for exclusion 
of subjects from the study because of 
conctirrent medical conditions. More 
Important, however, is the fact that the 
data show only three patients diagnosed 
with “liypertension associated with con¬ 
ditions requiring the use of a daytime 
sedative (e.g. anxiety and tension)”. Be¬ 
cause McNeil Laboratories has indicated 
in its request for hearing (p. 3. Sum¬ 
mary of Information) that the drug is 
indicated for patients with both hyper¬ 
tension and anxiety, it Is apparent that 
the Dituri subjects were not suitable for 
purposes of the study. 

The Dituri data also suffers from other 
deficiencies. Since there is no protocol 
or manuscript provided, there is no w*ay 
for any reviewer of the data to determine 
how* subjects were assigned to test groups 
to minimize bias as required by $ 130.12 
<ft> (5) til) (a)(2)(d) (21 CFR 130.12). or 
how comparability in test and control 
groups of pertinent variables, such as 
age. sex, severity, or duration of dis¬ 
ease, and use of drugs other than the 
test drug was achieved, as required by 
3 130.12(a) (5) <U) (a) (2) (iti) (21 CFR 
130.12). In this connection, the Com¬ 
missioner observes that no information 
on the subjects relative to the history of 
their hypertension, its severity, duration, 
or regulation by other drugs was pro¬ 
vided. 

There is no explanation of the meth¬ 
ods of observation and recording of re¬ 
sults, Including variables measured, 
quantitation, assessment of any subjects' 
responses, and steps taken to minimize 
bias on the part of the subjects and ob¬ 
server as required by 3 130.12(a) (5) (ID 
(a)(3) (21 CFR 130.12). The data does 
reflect pulse and blood pressure readings 
were taken once every two weeks, but no 
explanation is provided concerning the 


quantitative significance between differ¬ 
ent readings and variables which could 
Influence such readings, such as body 
position when blood pressures weie 
recorded. 

There Is no comparison of results o t 
treatment with the control treatment* 
which would permit quantitative evalua¬ 
tion of the results: and the nature of the 
control is neither stated nor documented, 
as required by 3 130.12(a) (5) (ID (a) <4> 
<21 CFR 130.12). Although McNeil Lab¬ 
oratories describes*the study as "double 
blind” there is no data to show tliat the 
study was blind either to Dr. Dituri or 
tho subjects. 

Finally, there is no statistical analysis 
provided, as required by 5 130.12(a)(5) 
til)(a)(5) (21 CFR 130.12), In this con¬ 
nection. however, the Commissioner ob¬ 
serves that the group on butlserpinc (six 
of 10 with some Improvement) did not 
do as well as the control group (seven of 
nine with some Improvement). 

b. Clark, T. and Crass, C., "Clinical 
Effectiveness of Four Hypotensive Prep¬ 
arations” Anglology. 16: 238, May. 1965. 
A group of 118 hypertensive patients was 
divided Into four sub-groups: 14 patient* 
were given butabarbital 30 milligrams 
three or four times dally for three 
months: 35 patients were given butlser- 
pine two to four times a day for a mini¬ 
mum of three months and for as long 
as eight months: 29 patients were given 
butabarbital 30 milligrams and hydro¬ 
chlorothiazide (25 milligrams or 50 mil¬ 
ligrams) one to three times dally for a 
minimum of three months: and another 
40 patients were treated similarly with a 
combination of butabarbital. reserplne. 
and hydrochlorothiazide. The authors 
concluded that excellent control of blood 
pressure was obtained by butabarbital in 
11 or 14 patients (79 percent),* twelve 
patients (86 percent) reported they were 
less nervous, irritable, and no longer suf¬ 
fered from insomnia The butlserplne 
patients also were reported to have ex¬ 
cellent results In tho control of blood 
pressure (65 percent), nervousness (85 
percent), irritability (100 percent), and 
insomnia (86 percent). Results in the two 
other treatment groups were also re¬ 
ported as excellent. However, on Its face 
the study falls to meet the requirements 
of an adequate and well controlled study 

The purpose of the study, as stated by 
the authors, was to determine the clini¬ 
cal effectiveness of butabarbital alone 
and In combination with hydrochloro¬ 
thiazide and/or reserplne. It was not de¬ 
signed to determine the contribution. 
If any, of butabarbital and reserplne to 
safety and effectiveness of the combina¬ 
tion drug as required by 21 CFR 3.86. On 
this basis alone the study cannot be ac¬ 
cepted as demonstrating the effectiveness 
of butlserplne. The authors of the paper 
concur. They state as a conclusion: "Al¬ 
though the role of the barbiturate has 
not been scientifically established, there 
is a clinical impression that it adds to 
the therapeutic usefulness of an antihy¬ 
pertensive agent.” 

Even if the study were designed to 
satisfy the Inquiry Into the roles the 
individual components play, there are 
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patent defects in the study rendering 
it unacceptable. The plan of study did 
not include a method of patient selec¬ 
tion which (1) provides adequate as¬ 
surance that they arc suitable for pur¬ 
poses of the study (all patients were 
diagnosed as having hypertension, but 
it is unclear whether and how any diag¬ 
nosis of anxiety was made, or whether 
the presence of anxiety was assumed on 
the basis of remarks or comments by 
patients to the Investigators; the patient 
population had variable disease condi¬ 
tions in that some patients had labile 
hypertension, that is variable from day 
to day. while others had chronic or rela¬ 
tively stable hypertension: (2) diagnostic 
criteria of the condition to be treated or 
diagnosed, including confirmatory labo¬ 
ratory tests (diagnosis appears to be 
based on only one blood-pressure read¬ 
ing, body position unstated; no baseline 
was established by a number of readings 
at different times in different body at¬ 
titudes: no laboratory test s, such as x-ray 
to determine heart enlargement, renal 
function tests to determine kidney in¬ 
volvement, eye ground examinations to 
determine vessel changes, etc. were con¬ 
ducted); (3) assigned the subjects to 
test groups in a way to minimize bias 
(labile hypertension patients were ad¬ 
ministered butabarbital while chronic 
patients ivere given the other test sub¬ 
stances); and (4) assured comparability 
in test and control groups of pertinent 
variables such as severity and duration 
of disease and use of drugs other than 
the test substance (the authors state the 
test subjects were not comparable in 
duration or severity of disease; there is 
no indication of what other drugs, if any. 
the subjects in different test groups 
received >. all of which are required 
by 5 130.12(a) (5) (U) (a) (2) (21 CFR 

130.12). 

The data do not show the methods of 
observation of results. Including the vari¬ 
ables measured and quantification 
(measurement of variables and quantifi¬ 
cation of results would appear to be 
impossible given the absence of an estab¬ 
lished baseline for blood pressure, partic¬ 
ularly for those patients with labile 
or variable hypertension) as required 
by f 130.12(a) (5) (11) (a) (3) (21 CFR 

130.12). The data also do not provide in¬ 
formation on the nature of any controls 
employed so as to minimize bias on the 
part of the investigators, and to permit 
quantitative evaluation of the contribu¬ 
tion the components make to butiserplne 
' apparently neither the subjects or the 
investigators were blinded to minimize 
bias; reserpine was not administered 
alone and butabarbital was given to 
patients with labile, not chronic hy¬ 
pertension) as required by 4 130.12(a) 
(SHU) (4) (21 CFR 130.12). 

There was no statistical analysts. The 
only analysis was computation of rough 
percentages showing success of butabar¬ 
bital similar to butiserplne in patient 
groups with different diagnoses. 

c. Johnson, H. J., ‘‘Collections of Case 
Reports” (unpublished). Groups of from 


14 to 49 patients diagnosed as suffering 
from anxiety, hypertension, or both were 
treated with butiserplne over a period of 
three weeks to two and one-half years. 
McNeil Laboratories state the treat¬ 
ments were generally successful. 

The Johnson data is nothing more 
than a collection of case histories of 
patients administered butiserplne. The 
data do not purport to be controlled 
clinical investigations. In no respect are 
the criteria for weU controlled investiga¬ 
tions as set forth in 9 130.12(a) (5) (U) 
<21 CFR 130.12) satisfied by this data; 
Lc., there Is no protocol, diagnostic 
criteria are unstated, patients were not 
assigned to test groups to minimize bias, 
pertinent variables such as duration and 
severity of disease and use of concurrent 
therapy are not taken into account, there 
is no comparison of the patients with 
any control (historical controls arc in¬ 
appropriate, but even so no data were 
provided in an attempt to establish such 
a control), and there is no statistical 
analysis. All of the data is testimonial 
in nature. 

d. All clinical data . None of the data 
purport to establish the contributions the 
Individual components make to the safety 
and effectiveness of butiserplne. McNdl 
Laboratories has not attempted to es¬ 
tablish that there is a significant patient 
population for which combined therapy 
is necessary. At a minimum, such a 
population must be identified and docu¬ 
mented; and thereafter, separate groups 
should be administered butiserplne, 
butabarbital alone, and reserpine alone. 
Statistical analysis must show a signifi¬ 
cant Increase in effectiveness or safety 
of the combination over that of either 
component alone. 

Conclusion 

Therefore, the Commissioner of Food 
and Drugs, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 505(e), 52 Stat. 1053. as amended: 
21 U.8.C. 355(e)). and under authority 
delegated to him (21 CFR 2.120), finds 
that on the basis of new information be¬ 
fore him with respect to each of said 
drugs, evaluated together with the evi¬ 
dence available to him when each appli¬ 
cation was approved, there is a lack of 
substantial evidence that each of the 
drugs will have the effects it is purported 
or is represented to have under the con¬ 
ditions of use prescribed, recommended 
or suggested in the labeling thereof. 

Pursuant to the foregoing findings, ap¬ 
provals of the above new'-drug applica¬ 
tions. and all amendments and supple¬ 
ments thereto, are withdrawal effective 
October 1.1973. 

(See. 505 (e), 52 Stat 1053 . ae amended (21 
UB.C. 355 (c) >.) 

Dated September 19, 1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FH Doc.73-20214 Filed 0-20-73:8:45 am) 


(DESI 5668 ; Docket No. FDC-D- 599 ; NDA No. 

5-668 etc. J 

CERTAIN COMBINATION 
GASTROINTESTINAL DRUGS 

Opportunity for Hearing on Proposal To 
Withdraw Approval of New Drug Applica¬ 
tions 

In a notice (DESI 5668) published in 
the Federal Register of June 18, 1971 
(36 FR 11757), the Commissioner of Food 
and Drugs announced his conclusions 
pursuant to the evaluation of reports 
received from the National Academy of 
Sciences-National Research Council, 
Drug Efficacy Study Group, on the drugs 
described below stating that the drugs 
were regarded as possibly effective and 
lacking substantial evidence of effective¬ 
ness for the various labeled indications. 
The possibly effective indications have 
been reclassified as lacking substantial 
evidence of effectiveness in that no data 
have been submitted pursuant to the 
notice. 


NDA Drug NDAboWW 

No. 


% . Malgtyn Tablet* and 

MoL-lyn ('6m|MMind 
Magma containing 
iilK UobarbUal, bci- 
kadonrm aHralotfta, 
and dlhy<lmiy. 
aluminum amino* 


Drayton rhamtarru- 

flea! Co., ins Wwt 
Kill Si Chatta¬ 
nooga, Trim. *7405> 


ocr laic 

11 1*3 . Alndrvi SA 

don contain In* 
amliutofiluni bro¬ 
mide, btitabarbltal, 
aluminum hydrox¬ 
ide fcL, and 
magnesium hydrox¬ 
ide, 

11 *>» Aludrot SA tablets 
containing axnbu- 
toolum bromide. 
butAbarbtlal. dried 
aluminum hydrox¬ 
ide gel. and mag¬ 
nesium hydroxide. 


Wyeth Laboratory*'* 
Dleidon. American 
Home Product* 
Oocp., P.O. llox 
S29D. Philadelphia. 
Pa. lviQl. 


Wvdlj Ialerxlarlm 
Divtaoti. Ameri¬ 
can Home Product* 
Cocp. 


The holders of the new drug applica¬ 
tions listed above have Informed the Food 
and Drug Administration that marketing 
of Maiglyn Magma Compound and 
Aludrox SA Suspension and Tablets has 
been discontinued. 

Therefore, notice is given to the 
holder(s) of the new drug applications) 
and to any other interested person that 
the Commissioner proposes to issue an 
order under section 505(e) of the Fed¬ 
eral Food. Drug, and Cosmetic Act (21 
U.S.C. 355(e)) withdrawing approval of 
the listed new drug application<s) and 
all amendments and supplements thereto 
on the grounds that new information be¬ 
fore him with respect to the drug(s), 
evaluated together with the evidence 
available to him at the time of approval 
of the application (s). shows there is a 
lack of substantial evidence that the 
drug(s) will have all the effects pur¬ 
ported or represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in the labeling. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
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drug application, are covered by the new 
drug applicatlon(s) reviewed. See 21 CFR 
130.40 (37 FR 23185. October 31. 1972). 
Any manufacturer or distributor of such 
an Identical, related, or similar product 
Is an interested person who may in re¬ 
sponse to this notice submit data and 
information, request that the new drug 
application is) not be withdrawn, request 
a hearing, and participate as a party in 
any hearing. Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to the 
Food and Drug Administration. Bureau 
of Drugs. Office of Compliance (BEX-300). 
5600 Fishers Lone, Rockville. Maryland 
20852. 

In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) 
and the re gula tions promulgated there¬ 
under (21 CFR Part I30>. the Commis¬ 
sioner hereby gives the applicants) and 
any other interested person on oppor¬ 
tunity for a hearing to show why ap¬ 
proval of the new drug applications (s) 
should not be withdrawn. 

On or before Oct. 23. 1973, the appli¬ 
cant (s) and any other interested person 
Is required to file with the Hearing Clerk. 
Food and Drug Administration, Room 
8-88. 5800 Fishers Ijuie, Rockville, Mary¬ 
land 20852, a written appearance elect¬ 
ing whether or not to avail himself of 
the opportunity for a hearing. Failure 
of an applicant or any other interested 
person to file a written appearance of 
election within the specified time will 
constitute an election by him not to avail 
himself of the opportunity for a hearing. 
No extension of time may be granted. 

If no person elects to avail himself of 
the opportunity for a hearing, the Com¬ 
missioner without further notice will en¬ 
ter a final order withdrawing approval 
of the application (s). 

If an applicant or any other interested 
person elects to avail himself of the 
opportunity for a hearing, he must file, 
on or before October 23, 1973, a written 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the 
new drug application^) should not be 
withdrawn, together with a well-orga¬ 
nized and full-factual analysis of the 
clinical and other investigational data he 
is prepared to prove in support of his 
opposition. A request for a hearing may 
not rest upon mere allegations or de¬ 
nials, but must set forth specific facts 
showing that a genuine and substa ntial 
issue of fact requires a hearing (21 CFR 
130.14(h)). 

If review of the data submitted by an 
applicant or any other interested person 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
effectiveness of the product(s) for the 
labeling claims involved, the Commis¬ 
sioner will rescind this notice of oppor¬ 
tunity for hearing. 

If review of the data in the applica¬ 
tion (s) and data submitted by the appli- 
cantfs) or nny other interested person 
in a request for a hearing, together with 
the reasoning and factual analysis In a 
request for a hearing, warrants the con¬ 
clusion that no genuine and substantial 


Issue of fact precludes the withdrawal of 
approval of the application (s). the Com¬ 
missioner will enter an order of with¬ 
drawal making findings and conclusions 
on such data. 

If, upon the request of the new drug 
applicant(s) or any other Interested 
person, a hearing is Justified, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue, as soon 
as practicable after October 23. 1973 a 
written notice of the Lime and place at 
which the hearing will commence. All 
persons interested In identical, related, 
or similar products covered by the new 
drug application(s) will be afforded an 
opportunity to appear at the hearing, 
file briefs, present evidence, cross- 
examine witnesses, submit suggested 
findings of fact, and otherwise partici¬ 
pate as a party. The hearing contem¬ 
plated by this notice will be open to the 
public except that any portion of the 
hearing that concerns a method or proc¬ 
ess the Commissioner finds entitled to 
protection as a trade secret will not be 
open to the public, unless the respond¬ 
ent specifies otherwise in his appearance. 

Requests for a hearing and/or elec¬ 
tions not to request a hearing "may be 
seen in the Office of the Hearing Clerk 
(address given above) during regular 
business hours, Monday through 
Friday. 

This notice Is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 505. 52 6tat 1052-53. 
as amended; 21 U.S.C. 355), and the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120). 

Dated September 13, 1973. 

Sam D. Fnvs, 
Associate Commissioner 
for Compliance. 

[FR Doc.73-20148 Filed 9-20-73:8:45 im| 


Health Resources Administration 

NURSING RESEARCH AND EDUCATION 
ADVISORY COMMITTEE 

Notice of Meeting 

The Administrator. Health Resources 
Administration, announces the meeting 
date and other required information for 
the foliowring National Advisory body 
scheduled to assemble the month of 
September 1973: 


Committee 

Date, time, 
and piece 

Type of mretinc 
atui/ur 

oontact peteoa 

N tin* nr Re- 
wfurti and 
»: lopatl ■ 
Advisory 

Committee. 

WM ». * 30 
am . Confer* 
cnee Room 1, 

•Ututee of 
Health. 
HclbredA, Md. 

Opm— *30 *.m.- 
1900 am. on 

Sept. 5M. 

remainder 
of loeetlnr 

Contact Dr. node 
Blood. Federal 
Bldf.. Room 

BA-10, 0000 
Rockville Pike, 

Bet hernia, Md .. 
code 301-190-0(168. 


Purpose. The committee is charged 
with the initial review of research grant 


applications in all areas of nursing edu¬ 
cation and practice, including studies of 
extended professional roles model cur¬ 
ricula. clinical investigations, historical 
research, and Institutional research de¬ 
velopment and with surveying the status 
of research In nursing education and 
practice. 

Agenda. Agenda items will cover ad¬ 
ministrative and staff reports during the 
open session o7 the meeting. The re¬ 
mainder of the meeting will be devoted 
to the review of grant applications and 
will not be open to the public, in ac¬ 
cordance with the determination by the 
Administrator, Health Resources Ad¬ 
ministration. pursuant to Public Law 
92-483. section 10(d). 

Agenda items are subject to change 
as priorities dictate. 

A roster of members and other rele¬ 
vant information regarding the open/ 
closed session may be obtained from the 
contact persons listed above. 

Dated September 17. 1973. 

Ktnnxth M. Endicott. M.D.. 

Administrator , 

Health Resources Administration. 

I Fit Doc.73-20147 Filed 9-20-73:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

[COD 73-213NI 

NEW YORK HARBOR VESSEL TRAFFIC 
SYSTEM ADVISORY COMMITTEE 

Notice of Meeting 

This is to give notice pursuant to Pub- 
lice Law 92-463. sec. 10(a), approved 
October 8. 1972. that the New York Har¬ 
bor Vessel Traffic System Advisory Com¬ 
mittee will conduct an open meeting on 
Wednesday. October 17. 1973. in the 
Auditorium of Building 108, Governors 
Island. New York beginning at 10:30 a.m. 

Members of the Committee and their 
industry positions are: 

Admiral John M. Will. USN (Ret ). State of 
New York Board of Commissioner* of 
Pilot*. 

Captain H C. Brcitonfcld, United New York 
Sandy Hook Pilote* Benevolent Association 
CWptaln W. H. Burrtll. State of New Jersey 
Board of Commissioner* of Pilots. 

Mr. Richard Dewllng. UB. Environment*: 
Protection Aeencv. 

Captain L. T. Earl. United New Jersey Sandy 
Hook Pilots' Benevolent Association. 

Mr. A G 1*1 lorenzl. American Institute of 
Merchant Shipping—Petroleum industry 
Representative. 

Mr. Alfred Haramon. Port Authority of New 
York and New Jersey. 

Captain T. A. King. US. Department of Com¬ 
merce Maritime Administration. 
Commodore F. Undner. Long Island Sound 
Commodores Association. 

Colonel R. W. Lombard. USA. Department of 
the Army, Corps of Engineers. 

Mr. Robert W. Sanders, New York Harbor 
Panel Martna Towing and Transportation 
Industry. 

Captain R. D. Santo. U8N, U.S. Navy. Military 
Sealift Command. 

Captain 8. M. Seledee. American Institute of 
Marine Underwriters. 
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Captain J. O. Stlllwaggon, Interport Pilot's 

Associate*. Inc. 

Captain K C Torrens. American Imtitut* of 
Merchant Shipping. 

The Agenda for the October 17, 1973 
meeting consists of: 

l! Brief discussion of changes made to the 
implementation Working Paper. 

X Report to the Committee of the progress 
on Communications analysis. Committee to 
determine: 

a. Are additional studies required? 

b. Time reports. If any. should be com¬ 
pleted. 

c. Briefing of probability of multi-channel 
Vessel Traffic 8ystem Communications Re¬ 
quirements nationally— re: Headquarters 

Study. 

3. Announce: 

a. Status of sub-committees for the study 
of Long Island Sound and Upper Hudson 

River. 

b, specific of sub-committees. 

4. Announce the Committee procedures 
relative to requests for exemption* to the 

system. 

6. Discuss equipment requirement* for 
vessels—determine economic Impact on the 

Industry. 

6. Report by the Captain of the Port 
New York, reference to possible speed limits 
to be Imposed in the various areas of the 
harbor and anchorage area restrictions with 
respect to length, tugs required, etc. 

7 Comment* from the floor. 

The New York Harbor Vessel Traffic 
System Advisory Committee was estab¬ 
lished by the Commander. Third Coast 
Ctuard District on April 1, 1973. to advise 
on the need for, and development, instal¬ 
lation and operation of a Vessel Traffic 
System for the New York Harbor. Public 
members of the Committee sene volun¬ 
tarily without compensation from the 
Federal Government, eitlver travel or per 
diem. 

Interested persons may seek additional 
information by writing Commander H. A. 
Pledger, Project Officer, Vessel Traffic 
System. Third Coast Guard District. 
Governors Island, New York 10004, or by 
calling 212-264-0409. 

Dated September 7. 1973. 

G. W. Wagner. 

Captain , U.S. Coast Guard . Acf- 
ing Commander , Third Coast 
Guard District . 

|PR Doc.73- 20002 Piled 0-20-73;8 45 ami 


ATOMIC ENERGY COMMISSION 

| Docket Noe. 50-450 and 50-4511 

DELMARVA POWER & LIGHT COMPANY 
AND PHILADELPHIA ELECTRIC COM¬ 
PANY 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicants' Environ¬ 
mental Report: Time for Submission of 
Views on Antitrust Matter 

Delmarva Power & Light Company. 800 
King Street, Wilmington, Delaware 
19899, and Philadelphia Electric Com¬ 
pany. 2301 Market 8treet, Philadelphia, 
Pennsylvania 19101 (the applicants), 
pursuant to Section 103 of the Atomic 
Energy Act of 1954, as amended, have 


filed an application which was docketed 
on August 16. 1973, for authorization U> 
construct and operate two generating 
units utilizing high temperature gas- 
cooled reactors. The application was 
tendered on April 30. 1973. Following a 
preliminary review for completeness, it 
w as accepted on June 15.1973. 

The proposed nuclear facilities, desig¬ 
nated by the applicants as the Summit 
Power Station. Units 1 and 2 will be 
located on a site In New Castle County. 
Delaware, approximately 1.2 miles south 
of the Chesapeake and Delaware Canal, 

5 miles northeast of Middletown. Dela¬ 
ware. and 15 miles southwest of Wilming¬ 
ton, Delaware. Each reactor is designed 
for initial operation at approximately 
2900 megawatts thermal, with a net elec¬ 
trical output of approximately 785 
megawatts. A -A 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
view's on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the UB. Atomic Energy Com¬ 
mission, Washington, D.C. 20545, Atten¬ 
tion: Chief. Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before October 30. 1973. The request 
should be filed in connection with Docket 
Nos. 50-450-A and 50-451-A. 

A copy of the application Is available 
for public inspection at the Commis¬ 
sion's Public Document Room. 1717 H 
Street NW.. Washington. D.C. 20545. and 
at the Newark Free Library. Elkton Road 
and Delaware Avenue. Newark. Delaware 
19711. 

The applicants also filed, pursuant to 
the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission In Appendix D to 10 CFR, Part 
50. an environmental report dated 
April 1973. Following a preliminary re¬ 
view for completeness, it was rejected 
on June 15, 1973. for lack of sufficient 
Information. The applicants submitted 
a supplement to the environmental re¬ 
port on July 30, 1973. and the report was 
accepted. The rejx>rt has been made 
available for public inspection at the 
aforementioned locations. The report, 
which discusses environmental consid¬ 
erations related to the proposed construc¬ 
tion of the Summit Power Station, Units 
1 and 2 Is also being made available at 
the Delaware State Planning Office, 
Tomas Collins Building. 530 8outh Du¬ 
pont Highway. Dover, Delaware 19901, 
and at the Wilmington Metropolitan 
Area Planning and Coordinating Coun¬ 
cil. 4613 Robert Kirkwood Highway. 
Wilmington. Delaware 19808. 

Alter the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a draft environmental 
statement will be prepared by the Com¬ 
mission. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 


draft statement, requesting comments 
from Interested persons on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials thereon will be made 
available when received. 

Dated at Bethcsda, Maryland, this 20th 
day of August 1973. 

For the Atomic Energy Commission. 

Darrell O. Eisenhut. 

Acting Chief . Gas Cooled Reac¬ 
tors Branch , Directorate of 
Licensing . 

[FR Doc,73-18380 Piled 8-20-73;8:45 am] 


(Docket Nos 50—448 and 50-4491 

POTOMAC ELECTRIC POWER COMPANY 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matter 

Potomac Electric Power Company (the 
applicant), pursuant to Section 103 of 
the Atomic Energy Act of 1954, as 
amended, has filed an application, which 
was docketed on August 9, 1973. for au¬ 
thorization to construct and operate two 
single cycle, forced circulation, boiling 
water nuclear reactors. The application 
was tendered on July 2. 1973. Following 
a preliminary review for completeness, 
it was found acceptable for docketing on 
August 6.1973. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Douglas 
Point Nuclear Generating 8tation, Units 
1 & 2 are located on the east bank of the 
Potomac River, about 30 miles south- 
southwest of Washington, D.C., in 
Charles County, Maryland, and are de¬ 
signed for initial operation at approxi¬ 
mately 3579 megawatts (thermal*, with 
a net electrical output of approximately 
1173 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being published 
separately. 

Any person who wishes to have his 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the UB. Atomic Energy 
Commission. Washington. D.C. 20545, At¬ 
tention: Chief. Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before October 30, 1973. The request 
should be filed in connection with Docket 
Nos, 50-448-A & 50-449-A. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations o f the 
Commission in Appendix D to 10 CFR, 
Part 50. an environmental report dated 
August 8.1973. The report has been made 
available for public inspection at the 
aforementioned locations. The report, 
which discusses environmental consid¬ 
erations relative to the proposed con¬ 
struction of the Douglas Point Nuclear 
Generating Station. Units 1 & 2. Is also 
being made available at the Department 
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of State Planning, 301 West Preston 
Street, Baltimore. Maryland 21201 and 
at the Metropolitan Washington Coun¬ 
cil of Governments, 1225 Connecticut 
Avenue NW., Washington. D.C. 20036. 

After the report has been analysed by 
the Commission’s Director of Regula¬ 
tion or his designee, a draft environ¬ 
mental statement will be prepared by the 
Commission. Upon preparation of the 
draft environmental statement, the 
Commission will, among other things, 
cause to be published in the Federal Reg¬ 
ister a summary notice of availability of 
the draft statement, requesting com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials thereon will be 
made available when received. 

Dated at Bethesda. Maryland, this 
14th day of August 1973. 

For the Atomic Energy Commission. 

Walter R. Butler. 

Chief. Boiling Water Reactors, 
Branch 1 Directorate of Li¬ 
censing. 

[FR Doc.73-18379 Filed 8 30-73:8:46 »m| 


(Docket No. 50-389) 

FLORIDA POWER A LIGHT CO. 

Hearing on Application for Construction 
Permit 

In the matter of Florida Power k Light 
Company (St. Lucie Plant. Unit 2). 

Pursuant to the Atomic Energy Act of 
1954. as amended <the Act), and the 
regulations in Title 10. Code of Federal 
Regulations. Part 50. ’’Licensing of Pro¬ 
duction and Utilization Facilities,” and 
Part 2, ’’Rules of Practice,” notice is 
hereby given that a hearing will be held, 
at a tune and place to be set in the 
future by an Atomic Safety and Licens¬ 
ing Board (Board >. to consider the ap¬ 
plication filed under the Act by the 
Florida Power and Light Company (the 
applicant), for a construction permit for 
a pressurized water nuclear reactor des¬ 
ignated as the St. Lucie Plant. Unit 2 
(the facility). which is to be designed for 
initial operation at approximately 2570 
thermal megawatts with a net electrical 
output of approximately 810 megawatts. 
The proposed facility is to be located on 
the applicant's site on Hutchinson Island 
In St. Lucie County, Florida, between the 
cities of Ft. Pierce and Stuart on the 
East Coast of Florida. The hearing will 
be scheduled to begin in the vicinity of 
the site of the proposed facility. 

The hearing will be conducted by an 
Atomic Safety and Licensing Board 
(Board) which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel, consisting of Dr. 
David L. Hetrick. Dr. Frank F. Hooper, 
and John B. Furmakides. Esq.. Chairman. 
Dr. Marvin M. Mann has been desig¬ 
nated as a technically qualified alternate, 
and Michael Glaser. Esq. has been desig¬ 
nated as an alternate qualified in the 
conduct of administrative proceedings. 


Upon completion by the Commission’s 
regulatory staff of a favorable safety 
evaluation of the application and an en¬ 
vironmental review, and upon receipt of 
a report by the Advisory Committee on 
Reactor Safeguards, the Director of 
Regulation will consider making affirma¬ 
tive findings on Items 1-3. a negative 
finding on Item 4. and an affirmative 
finding on Item 5 specified below as a 
basis for the issuance of a construction 
permit to the applicant: 

Issues pursuant to the Atomic Energy 
Act of 1954 , as amended. 1 . Whether in 
accordance with the provisions of 10 CFR 
S 50.35(a): 

(a) The applicant has described the 
proposed design of the facility Including, 
but not limited to. the principal archi¬ 
tectural and engineering criteria for the 
design, and has identified the major fea¬ 
tures or components incorporated there¬ 
in for the protection of the health and 
safety of the public: 

(b) Such further technical or design 
information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later consideration, 
wifi be supplied in the final safety 
analysis report; 

(c) Safety features or components, if 
any. which require research and develop¬ 
ment have been described by the appli¬ 
cant and the applicant has identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com¬ 
ponents: and 

<d) On the basis of the foregoing, 
there is reasonable assurance that (t) 
such safety questions will be satisfac¬ 
torily resolved at or before the latest 
date stated in the application for comple¬ 
tion of construction of the proposed fa¬ 
culty. and (U) taking Into consideration 
the site criteria contained in 10 CFR Part 
100, the proposed facility can be con¬ 
structed and operated at the proposed 
location without undue risk to the health 
and safety of the public. 

2. Whether the applicant is technically 
qualified to design and construct the pro¬ 
posed facility: 

3. Whether the applicant is financially 
qualified to design and construct the pro¬ 
posed facility; 

4. Whether the issuance of a permit 
for construction of the facility will be 
inimical to the common defense and 
security or to the health and safety 
of the public. 

Issue pursuant to National Environ¬ 
mental Policy Act Of 1969 (NEPA) . 5. 
Whether, in accordance with the require¬ 
ments of Appendix D of 10 CFR Part 50, 
the construction permit should be issued 
as proposed. 

In the event that this proceeding is not 
a contested procedure as defined by 10 
CFR 2.4(n), the Board wUI determine 
(1) without conducting a de novo evalua¬ 
tion of the application, whether the ap¬ 
plication and the record of the proceed¬ 
ing contain sufficient Information, and 
the review of the application by the Com¬ 
mission’s regulatory staff has been ade¬ 


quate. to support the findings proposed 
to be made by the Director of Regulation 
on Items 1-4 above, and to support, inso¬ 
far as the Commission’s licensing re¬ 
quirements under the Act are concerned, 
the issuance of the construction pcnnlt 
proposed by the Director of Regulation; 
and <2) determine whether the review 
con duc ted by the Commission pursuant 
to NEPA has been adequate. In the event 
that tills proceeding is not contested the 
Board will convene a prehearing confer¬ 
ence of the parties at a time and place 
to be set by the Board. It will also Bet 
the schedule for the evidentiary hearing 
Notice of the prehearing conference and 
the hearing will be published in the Fed¬ 
eral Register. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider Items 1-5 above as a basis 
for determining whether the construc¬ 
tion permit should be issued to the 
applicant. 

The Board will convene a special pre¬ 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held at such time as may 
be appropriate, at a place to be set by the 
Board for the purpose of dealing with 
the matters specified in 10 CFR 2.751a 
Notice of the special prehearing confer¬ 
ence will be published in the Fedrrai 
Register. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel. to be held subsequent to any special 
prehearing conference, after discovery 
has been completed, at a time and place 
to be set by the Board for the purpose of 
deal ing with the matters specified in 10 
CFR 2.752. 

With respect to the Commission's re¬ 
sponsibilities under NEPA. and regard¬ 
less of whether the proceeding Is con¬ 
tested or uncontested, the Board will, 
in accordance with section A.ll of Ap¬ 
pendix D of 10 CFR Part 50, (1) deter¬ 
mine whether the requirements of section 
102(2) (C) and (D) of NEPA and Ap¬ 
pendix D of 10 CFR Part 50 have been 
compiled with in thLs proceeding: (2) 
independently consider the final balance 
among conflicting factors contained in 
the record of the proceeding with a view 
to determining the appropriate action to 
be taken: and (3) determine whether the 
construction permit should be issued, 
denied, or appropriately conditioned to 
protect environmental values. 

For further details, see the application 
for a construction permit and the appli¬ 
cant’s Environmental Report, which are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H 8tfeet NW.. Washington, D.C., 
between the hours of 8:30 a.m and 5 p.m. 
on weekdays. Copies of those documents 
are also available at the Indian River 
Junior College Library, 3209 Virginia 
Avenue. Ft. Pierce. Florida 33450. for in¬ 
spection by members of the public be¬ 
tween the hours of 8 a.m. and 9:30 p.m 
Monday through Thursday. 8 a.m. and 
5 p.m. on Friday, and 2 p.m. and 5 pjn. 
on Sunday. As they become available, a 
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copy of the Safety Evaluation Report by 
the Commission’s Directorate of Licens¬ 
ing, the Commission’s draft and final de¬ 
tailed statements on environmental con- 
:4derattons. the report of the Advisory 
Committee on Reactor Safeguards 
iACRS). the proposed construction 
permit, other relevant documents, and 
the transcripts of the prehearing confer¬ 
ences and of the hearing will also be 
available at the above locations. Copies 
or the Directorate of Licensing’s safety 
evaluation, the Commission’s final de¬ 
tailed statement on environmental con¬ 
siderations. the proposed construction 
permit, and the ACRS report, may be 
obtained, when available, by request to 
the Deputy Director for Reactor Proj¬ 
ects, Directorate of Licensing, United 
States Atomic Energy Commission, 
Washington, D C. 20546. 

Any person who does not wish to, or Is 
not qualified to become a party to this 
proceeding may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715. A person 
making a limited appearance may only 
make an oral or written statement on the 
record, and may not participate In the 
proceeding in any other way. Limited ap¬ 
pearances will be permuted at the time 
of the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission. United 
States Atomic Energy Commission,* 
Washington. D C. 20545, not later than 
October 23. 1973. 

A person permitted to make a limited 
appearance does not become a party, but 
may state his position and raise ques¬ 
tions which he would like to have an¬ 
swered to the extent that the questions 
are within the scope of Items 1-5 above. 

Any person whose interest may be af¬ 
fected by the proceeding, who does not 
wish to make a limited appearance but 
who wishes to participate as a party In 
the proceeding must file a written peti¬ 
tion under oath or affirmation for leave 
to Intervene in accordance with the pro¬ 
visions of 10 CFR 2.714. A petition for 
leave to intervene shall set forth the in¬ 
terest of the petitioner in the proceed¬ 
ing. how that interest may be affected by 
the results of the proceeding, and any 
other contentions of the petitioner in¬ 
cluding the facts and reasons why he 
should be permitted to intervene, with 
particular reference to the following fac¬ 
tors: <1) The nature of the petitioner’s 
right under the Act to be made a party to 
the proceeding; (2) the nature and ex¬ 
tent of the petitioner’s property, finan¬ 
cial. or other Interest in the proceeding: 
and (3) the possible effect of any order 
which may be entered in the proceeding 
on the petitioner’s Interest. Any such pe¬ 
tition shall be accompanied by a sup¬ 
porting affidavit identifying the specific 
aspect or aspects of the subject matter 
of the proceeding as to which the peti¬ 
tioner wishes to Intervene and setting 
forth with particularity both the facts 


pertaining to his Interest and the basis 
for his contentions with regard to each 
aspect on which he desires to intervene. 
A petition that sets forth contentions re¬ 
lating only to matters outside the Juris¬ 
diction of the Commission will be denied. 

A petition for leave to intervene must 
be filed with the Office of the Secretary 
of the Commission, United States Atomic 
Energy Commission. Washington. D.C. 
20545, Attention: Chief. Public Proceed¬ 
ings Staff, or may be delivered to the 
Commission’s Public Document Room. 
1717 H Street NW.. Washington, D.C., not 
later than October 23, 1973. A petition for 
leave to intervene which is not timely 
will not be granted unless the Board de¬ 
termines that the petitioner has made a 
substantial showing of good cause for 
failure to file on time and after the Board 
has considered those factors specified in 
10 Cm 2.714(a) <l>-<4> and 2.714(d). 

Those permitted to Intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have all the rights to par¬ 
ticipate fully In the conduct of the hear¬ 
ing. such as the examination and cross- 
examination of witnesses, with respect 
to their contentions related to the mat¬ 
ters at Issue in the proceeding. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705, must be 
filed by the applicant not later than Oc¬ 
tober 11, 1973. 

Papers required to be filed in this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, United States Atomic Energy 
Commission, Washington, DC. 20545. 
Attention: Chief, Public Proceedings 
Staff, or may be filed by delivery to the 
Commission’s Public Document Room. 
1717 H Street NW., Washington. D.C. A 
copy of the petition or request for lim¬ 
ited appearance should also be sent to the 
Chief Hearing Counsel, Office of the Gen¬ 
eral Counsel. U.8 Atomic Energy Com¬ 
mission, Washington. D.C. 20545. and to 
Mr. Jack R. Newman, Newman, Reis & 
Axel rad. 1100 Connecticut Avenue NW.. 
Washington. D.C, 20036, attorney for the 
applicant. 

Pending further order of the Board, 
parties are required to fi le, pursuant to 
the provisions of 10 CFR 2.706, an origi¬ 
nal and twenty (20) conformed copies 
of each such paper with the Commis¬ 
sion. 

With respect to this proceeding, pur¬ 
suant to 10 CFR 2.765. an Atomic Safety 
and Licensing Appeal Board will exercise 
the authority and the review function 
which would otherwise be exercised and 
performed by the Commission. Notice as 
to the membership of the Appeal Board 
will be published In the Federal Register. 

Dated at Washington. DC., this 13th 
day of September 1973. 

United States Atomic 
Energy Commission, 
Gordon M. Grant, 

Ac tint; Secretary 
of the Commission. 

[FR Doc.73-30034 Filed 3-20-73;8:45 iun| 


| Docket No. 50-3601 

FLORIDA POWER AND LIGHT CO. 

Receipt of Application for Construction 
Permit and Facility License; Availability 
of Applicant's Environmental Report; 
Time for Submission of Views on Anti¬ 
trust Matter 

The Florida Power and Light Company 
(the applicant), pursuant to Section 103 
of the Atomic Energy Act of 1954, as 
amended, has filed an application dated 
May 14, 1973, which was docketed Sep¬ 
tember 4. 1973. for authorization to con¬ 
struct and operate a pressurized water 
nuclear reactor. The application was 
initially tendered on April 19, 1973. Fol¬ 
lowing a preliminary review for com¬ 
pleteness. the Preliminary Safety Analy¬ 
sis Report was found to be acceptable 
for docketing; however, the Environ¬ 
mental Report was rejected for lack of 
sufficient information. The applicant 
submitted additional environmental In¬ 
formation on August 6. 1973, and the 
application was found acceptable for 
docketing. Docket No. 50-389 has been 
assigned to this application and should 
be referenced in any correspondence re¬ 
lating to it. 

The proposed nuclear facility, desig¬ 
nated by the applicant as the 8t. Lucie 
Plant. Unit 2. is to be located at the ap¬ 
plicant's site on Hutchinson Island in 
St. Lucie County, Florida, between the 
Cities of Ft. Pierce and Stuart on the 
East Coast of Florida. The facility is to 
be designed for initial operation at ap¬ 
proximately 2570 megawatts thermal, 
with a net electrical output of approxi¬ 
mately 810 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the U.8. Atomic Energy Com¬ 
mission. Washington. D.C. 20545. Atten¬ 
tion: Chief. Office of Antitrust and In¬ 
demnity. Directorate of Licensing, on or 
before November 20. 1973. The submittal 
should reference Docket No. 50-389-A. 

A copy of the application is available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 20545, and 
at the Indian River Junior College Li¬ 
brary, 3209 Virginia Avenue. Ft. Pierce, 
Florida 33450. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission In Appendix D to 10 CFR 
Part 50, an Environmental Report. This 
report, which discusses environmental 
considerations related to the proposed 
construction of the Sfc. Lucie Plant, Unit 
2. is available for public inspection at the 
aforementioned locations, and is also 
being made available at the Department 
of Administration, State Planning and 
Development Clearinghouse, 725 South 
Bronough Street. Tallahassee, Florida 
32304. 
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After the Environmental Report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission. Upon prep¬ 
aration of the draft environmental 
statement, the Commission will, among 
other things, cause to be published in 
the Federal Register a summary notice 
of availability of the draft statement, 
requesting comments from interested 
persons on the draft statement. The sum¬ 
mary notice will also contain a statement 
to the effect that comments of Federal 
agencies and State and local officials 
thereon will be made available when 
received. 

Dated at Bethesda, Maryland, this 12th 
day of September 1973. 

For the Atomic Energy Commission. 

Karl R. Ooller, 
Chief , Pressurized Water Re¬ 
actors Branch No. 3, Director¬ 
ate of Licensing. 

|FR Doc.73-20038 Filed 0-20-73.8;45 im| 

CIVIL AERONAUTICS BOARD 

(Docket No. 258811 

AMERICAN AIRLINES, INC. AND 
HUGHES AIRWEST 

Route Exchange Agreement, Notice ot 
Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on October 24. 
1973, at 10:00 a.m. (local time)in Room 
726. Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C.. before 
Administrative Law Judge Alexander N. 
Argerakls. 

In order to facilitate the conduct of 
the conference parties ore instructed to 
submit one copy to each party and four 
copies to the Judge of < 1) proposed 
statements of issues: (2) proposed stipu¬ 
lations: (3) requests for information: 

(4) statement of positions of parties; and 

(5) proposed procedural dates. The Bu¬ 
reau of Operating Rights will circulate 
its material on or before October 11,1973. 
and the other parties on or before Octo¬ 
ber 18, 1973. The submissions of the 
other parties shall be limited to points 
on which they differ with the Bureau of 
Operating Rights, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing. 

Dated at Washington. D.C., Septem¬ 
ber 17,1973. 

(seal! Ralph L. Wiser, 

Chief Administrative Law Judge. 

|FR Doc.78-20159 Filed 9-20-73:8:45 am) 


| Docket No. 24488; Order 78-9-58) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Fares Over South Pacific 
Adopted by the Civil Aeronautics 
Board at Us office in Washington, D.C. 
on the 14th day of September 1973. 


By Order 73-7-55. dated July 12. 1973. 
the Board approved IATA agreements 
revising the South Pacific fare structure. 
The Board's approval of that portion 
of the agreement which provides for 
through fares between the mainland U JB. 
and South Pacific points in excess of the 
sum of local sector fares was approved 
subject to modification after receipt and 
evaluation of carrier justification and 
comments from interested third parties. 1 

Comments in support of the IATA 
agreement have been received from 
American Airlines, Inc. (American), Pan 
American World Airways, Inc. (Pan 
American) and Air New Zealand Limited 
(New Zealand). The respondents gen¬ 
erally contend that IATA negotiates 
fares for International routes based on 
cost considerations for the routes to be 
operated; that it would be unsound to 
construct an International fare for a 
long-haul, lovr-trofflc-denidty route by 
using a domestic fare that Is recognized 
as unprofitable; that domestic and in¬ 
ternational fare structures will always 
coexist and the resultant fare under¬ 
cutting cannot be entirely eliminated: 
that the Board has approved IATA reso¬ 
lutions establishing the precedence of 
specified through fares over any lower 
combinations of intermediate fares; that 
the problems of establishing interna¬ 
tional fares are made more difficult be¬ 
cause of the mulU-tier domestic fore 
structure to Hawaii; and that fluctua¬ 
tions in domestic fares are beyond the 
control of IATA members and compli¬ 
ance with the Board's proposal would 
create additional problems of routing 
control and other undercuts. Pan Ameri¬ 
can further alleges that the Board erred 
in its fare table In Appendix B of Order 
73-7-55 in that the combination of fares 
over Honolulu are In fact understated 
and are not in conformance with the 
IATA agreements. 

The Board lias on several occasions in 
the past addressed itself to the matter 
of the combinabillty of fares. The first 
major decision. IATA Regional Traffic 
Conference Investigation, 24 CAB 463 
(1957), commonly known as the TAN 
case, dealt primarily with the comb In¬ 
ability of UB. domestic fares in interna¬ 
tional air transportation offered by non- 
IATA carriers. More recently, by Order 
72-10-1, October 2, 1972, the Board con¬ 
ditioned IATA Resolution 001 (Perma¬ 
nent Effectiveness Resolution) as fol¬ 
lows: 

No IATA molutlon aball be construed u 
preventing any agent or carrier from selling 
a ticket or any number of ticket* tor air 
transportation to any person who meets the 
travel requirement* affixed to the air fare* 
subject to the stipulations contained In the 
lawful tariffs of the various carriers Involved 
In sold transportation, os filed with the Civil 
Aeronautics Board {where such filing is re¬ 
quired by law). 


* For example, the sum of the local-sector 
coach/economy one-way fares over Honolulu 
on mainland-8ydn«y services would undercut 
the through IATA fares from $18 to $55. On 
malnland-Papeete services, the undercuts 
range from $28 to $65. 


As a consequence of the above condi¬ 
tion the combination of .sector fares filed 
with the Board In the carriers' tariffs 
are valid for transportation even thoum 
the IATA through fare as published may 
be undercut. As wc said In Order 72-10-1: 

A through fare which Is higher than 
aggregate of Intermediate Tarca is ordlmu v 
considered to be unreasonable per sc, and 
would not ordinarily bo permitted to go Iiuq 
effect. 

Wliile the lower combination fares are 
legal and can be used to secure the 
desired transportation, Board approval 
of the higher IATA through-fare agree¬ 
ment would mean that the higher fares 
will be shown in various tlcket-sellm 
publications, and as a consequence only 
the more knowledgeable traveler or 
travel agent would be aware of the May¬ 
ings to be realized from the purchase it 
a combination of fares ticket. We, there¬ 
fore, conclude that approval of the agree¬ 
ments establishing through flrst-chi.s 
and normal economy fares higher than 
the sum of the Individual sector fore> 
would be adverse to the public Intercut. 

We do not deny that certain proce¬ 
dural problems may result from our de¬ 
cision but we do not believe these 
problems arc insurmountable. Should 
domestic fares change. IATA has ample 
wherewithal to likewise change IATA 
fares by mail or cable vote. Further as 
noted in Order 73-7-55, although an 
IATA review of the fare construction 
rules Is pending, we have serious rescr 
vat ions about constructing South Pacific 
fares over Los Angeles rather than over 
Hawaii because, for example, Hawaii is 
a stop on many South Pacific services 

Finally, we would first point out that 
level of mainland-Hawail fares is not at 
issue in this proceeding. In any event the 
Board has recently permitted certain in¬ 
creases in the domestic Hawaii fares A 
comparison of the IATA-agreed South 
Pacific through farefc and the combina¬ 
tion of fares over Hawaii reflecting the 
increase is shown in the attachments 
hereto. It is apparent that significant 
undercuts will continue to exist. 

The Board, acting pursuant to sections 
102, 204(a) and 412 of the Act. finds that 
the agreement establishing first-class and 
economy fares in air transportation nt 
levels higher than the sum of the individ¬ 
ual sector fares are adverse to the pubhc 
Interest or In violation of the Act arid 
should be disapproved. 

Accordingly. It is ordered , That: The 
following resolutions Incorporated in 
Agreement C.AJB. 23596 as they would 
apply in air transportation be and 
hereby are disapproved. 
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This Order will be published In the 

FYnrtAL Register. 

By the Civil Aeronautics Board.' 

[seal] Edwin Z. Holland. 

Secretary. 

(PB Doc 73-20163 Piled 92073.845 am) 


(Docket Bo. 25630) 

SURINAAMSE LUCHTVRACHT 
ONDERNEMING N.V. 

Postponement of Prehearing Conference 
and Hearing 

In the matter of Surinaamse Luch- 
tvract Ondernemlng N.V. (Surinam Air 
Cargo Corporation), foreign air carrier 
permit renewal. Surinam-Miami service. 

Counsel for the applicant has re¬ 
quested a postponement of the prehear¬ 
ing conference and hearing in this pro¬ 
ceeding to October 17. 1973, in order to 
have sufficient time to prepare exhibit 
material requested by the Bureau of 
Operating Rights. 

Accordingly, notice Is given that the 
prehearing conference und hearing now 
scheduled for October 3. 1973 (38 FR 
26466. September 13. 1973*. is hereby 
jx«tponed to October 17. 1973, at 10 ajn. 
• local time), in Room 503, Universal 
Building, 1825 Connecticut Avenue NW„ 
Washington, D.C., before the under¬ 
signed. 

Dated at Washington. D C., Septem¬ 
ber 17, 1973. 

[.seal] Alexander N. Arckraku, 

Administrative Law Judge. 

(Fit Doc.73-20160 Piled 0-20-75;8:4B am] 

COMMISSION ON CIVIL RIGHTS 
ARIZONA 
Notice of Hearing 

Notice U hereby given, pursuant to the 
provisions of the Civil Rights Act of 1957, 
71 Stat. 634. as amended, that a public 
bearing of the U.S. Commission on Civil 
Rights will commence on October 22. 
1973. and that an executive session. If ap¬ 
propriate, will be convened on October 21. 
1973. to be held, at the Navajo Civic Cen¬ 
ter. Window Rock. Arizona. 

The purpose of the hearing Is to collect 
Information concerning legal develop¬ 
ments constituting a denial of equal pro¬ 
tection of the laws under the Constitu¬ 
tion because of race, color, religion, sex. 
or national origin which affect educa¬ 
tional opportunities, or the provision of 
medical and welfare services, or employ¬ 
ment opportunities, or economic develop¬ 
ment for the Navajo Indians who reside 
on or near the Navajo Reservation in 
Arizona. New Mexico, or Utah; to ap¬ 
praise the laws and policies of the Fed¬ 
eral Government with respect to denials 
of equal protection of the laws under the 
Constitution because of race, color, reli- 


2 Attachment A. Comparison of I AT A South 
Pacific Through Korea and Combination of 
Locol Pare* over Honolulu (One-Way Flrst- 
Cl&as Pares). U filed os part of the original 

Cocummt, 


gion, sex. or national origin as they affect 
the educational opportunities, or the pro¬ 
vision of medical and welfare services, or 
employment opportunities, or economic 
development for Navajo Indians, in the 
above areas, and to disseminate informa¬ 
tion with respect to denials of equal 
protection of the laws because of race, 
color, religion, sex, or national origin In 
the fields of education, medical and wel¬ 
fare services, employment, economic 
development, and related matters. 

Dated at Washington, D.C., Septem¬ 
ber 18.1973. 

Stephen Horn. 

Acting Chairman. 

(PR Doc.73-20191 Filed 8-20-73:8:4* am) 


NEW JERSEY STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
tho U J8. Commission on Civil Rights, that 
a meeting of the New Jersey State Ad¬ 
visory Committee will convene at 7:30 
pm. on September 21. 1973, in Room 115. 
Labor Education Center, Rutgers Univer¬ 
sity. Ryders Lane. New Brunswick. New 
Jersey 08903. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man. or the Mid-Atlantic Regional Office 
of the Commission. Room 510. 2120 L 
Street NW.. Washington, D.C. 20425. 

The purpose of this meeting shall be 
to discuss current developments In the 
progress of the New Jersey State Ad¬ 
visory Committee's prison study. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C.. Septem¬ 
ber 13. 1973. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(PR Doc 73-20i*0 Plied 9-20-73;8:46 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 6661 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing * 

September 17.1973. 

Pursuant to 11 1.227(b)(3) and 21.30 
(b) of the Commissions rules, an applica¬ 
tion. In order to be considered with any 


1 All oppUcation* listed below ore subject to 
further consideration and review and may be 
returned and/or dismissed if not found to bo 
In accordance with the Commission's rules, 
regulations, and other requirements. 

■The above alternative cutoff rules apply 
to those applications listed below os having 
been accepted In Domestic Public Land 
Mobile Radio, Rural Radio. Point-to-point 
Microwave Radio, and Local Television Trans¬ 
mission Services (part 21 of the rules). 


domestic public radio services application 
appearing on the list below, must be sub¬ 
stantially complete and tendered for 
filing by whichever date U earlier: (a> 
The close of business 1 business day pre¬ 
ceding the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict> 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con¬ 
sidered to be a newly filed application. It 
Is to be noted that the cutoff dates are set 
forth In the alternative—applications 
will be entitled to consideration with 
those listed below if filed by the end of 
the 60-day period, only if the Commis¬ 
sion has not acted upon the application 
by that time pursuant to the first alterna¬ 
tive earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting 
applications. 

The attention of any party In Interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act of 
1934. as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to g 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

(seal! Vincent J. Mullins. 

Acting Secretary. 

DOMESTIC PUBLIC LAND MOBILE RADIO SXXVXCR 

2025S-C2-74—Comex. Inc. (KCI295). CP. 
to util lx* faculties operating on 43.22 rails 
aa standby at Loc. #1: Kim Street. Man¬ 
chester, New Hampshire, and to replace trans¬ 
mitter at Loc. *8: Swenson's Quarry. Rat¬ 
tlesnake H1U, Concord. New Hampshire. 
20254 C2-P-74—Radio Relay Corporation 
(KEC745). C. P. to change antenna sys¬ 
tem operating on 4322 MHs at Loc. £7: 
135 St. Andrews Lane, Olen Cove, New 
York. 

20255-C2 P-74—General Telephone Company 
of the Southwest (KK0351). CP. for ad¬ 
ditional facilities to operate on 152.54 
MHz at 5.8 Miles West of Ban Angelo, 
Texas. 

20256-C2-P-74—Phenlx Communications 

Company, Inc. (KLP655). C.P. to change 
antenna system and location and to re¬ 
place transmitter operating on 162.00 MHz 
to bo located at a new site described aa 
Loc. £2: 809 S. Seventh Street. Opelika. 
Alabama. 

20257-C2-AL-74—CcHUns Communications 

Company. Consent to Assignment of Li¬ 
cense from Clarence Cal linn, A8SIONOR to 
Collins Radio Communications Corpora¬ 
tion. ASSIGNEE. Station: (KU0574). Gar¬ 
ner Lake Route. Oillctte. Wyoming. 

20259-C 2-P-74—Tele page, Inc, (KLP605). 
CP. to change antenna system and loca¬ 
tion ope rat In on 158.6! niH* to a new Loc. 
£2: 1010 West Holly Street. Bellingham, 
Washington. 

20260-C2-P-74—Southwestern Bell Telephone 
Company (NEW). CP. for a new 2-way sta¬ 
tion to operate on 152.66 MHz to be located 
0 miles 3outh of Canadian, by Hwy. 60, 
Texas. • 
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70201-C2-P-74 — Massachusetts-Connecticut 
Mobile Telephone Company (KQZ747). C P. 
for additional facilities to operate on 158.70 
MHz to be located at seven new al tea de¬ 
scribed as: Loc 22 Kllltngaworth. Con¬ 
necticut: Loc. 83: Beseck Mountain. Mid¬ 
dletown. Connecticut; loc. r4: End of 
Cook Drive, Montvllle. Connecticut; Loc. 
X5: On Route IDA approx. 0.5 mile South 
of 8 to its, Connecticut; Loc. 23: Wlllla 
Street. Bristol. Connecticut; Loc. 21: High¬ 
land Avenue. Torrlngton, Connecticut; 
Loc. £8: Circle Warner Tract. Extension of 
Carden Hill. Waterbury. Connecticut; and 
control facllltlea to operate on 75.48 MHz 
at a location described aa Loc. 20: Meriden 
Mountain. Connecticut. 

20262-C2-P- (2) -74—Westchester Mobil tone 
System, Inc. (KEA274). C.P. to change an¬ 
tenna location and replace transmitter op- 
cratiiN. un 152.06 and 152.15 MHz to be 
located at St. Marys In The Field School. 
Mt. Pleasant, New York. 

20203-C2-P-74—ZlpcoJl (KTS212). CP. for 
additional facilities to operate on 43.22 
MHz at Loc. 81 : End of Tower Road. Fall 
River. Massachusetts. 

20284-C2-AL-73—Montana Communications. 
Consent to Assignment of License from 
Montana Communications. ASSIGNOR to 
James W. Corn d/b as Omnicom. AS¬ 
SIGNEE. Station: KOF914, 3200 Clark, on TV 
Mtn., 0 miles north of Missoula. Montana. 

MAJOR AMENDMENTS 
4472-C2-P-<2)-73—Oulf Mobllphone Ala¬ 
bama, Inc. (NEW). Birmingham. Alabama. 
Amend to change base and mobile fre¬ 
quencies for location 22 to 454 275 and 
459.275 respectively. All other particulars 
remain as reported on PN 2328. dated De¬ 
cember 26. 1972. 

8336- C2P-73—Portable Communications. 

Inc. (NEW). Amend to change base fre¬ 
quency to 454.325 MHz and location to near 
Rt. 83 and Center Rd . 6 miles SE of Dun¬ 
kirk. New York. All other particulars to re¬ 
main as reported on PN 2340. dated May 
21.1973. 

8337- C2 -P-73 —Portable Communications, 

Inc. (NEW). Amend to change location to 
near Rt. 83 and Center Rd . 6 miles 6E. 
of Dunkirk. New York. All other particulars 
to remain ns reported on PN £649. dated 
May 21. 1973. 

CORRECTION 

30157-C2-P-74—General Telephone Company 
of the Southwest (KK0966). Correct call 
sign to read (KKQ966) Instead of 
(KXQ966). All other particulars to remain 
as reported on PN 2362. dated August 20. 
1973. 

INFORMATIVE 

It appears thst the following applications 
may be mutually exclusive and subject to 
the Commission’s rules regarding ex parte 
presentations, by reasons of potential elec¬ 
trical Interference. 

California 

United Radiophone System (NEW) 102-C2- 
P-(2)-73. 

Peninsula Radio Secretarial Service. Inc. 
(KMAC08) 2607-C2-P-78. 

• • • • • 

Indiana— 454.125 MHz 

Lake Shore Communications (KSJ818) 1050- 
C2-P-73. 


Mobile Radio Communications of Gary KSD- 
311) 3985-02-P-73. 

rural radio skrvics 

60056 C6-AL-74—Montana Communications. 
Consent to Assignment of License from 
Montana Communications, ASSIGNOR, to 
James W. Corn d/b as Omnicom, AS¬ 
SIGNEE. Station: KPX22. Temporary- 
Fixed. 

POINT TO POINT MJTSOWAVX SZRV1CX 

9484-C1-P-72 and 2034-C1-L-73—Madison 
Valley Telephone Company. (New) Big 
Sky. 30 5 miles SW. of Bozeman. Montana. 
Lat. 45*16*05" N, Long. m*17'24" W. C.P. 
for a new station on frequencies: 10j915V 
and 11.15511 to Big 8ky P_R. on azimuth 
344*43'* 

706-C1-P-74—The Mountain 8tatea Tele¬ 
phone and Telegraph Company. (KPR76) 
2 miles North of Salt Lake City, Utah. Lat. 
40*48*18** N„ Long. 1U*63'48*' W. CP. to 
increase circuit capacity and transmitter 
power output to 2 watts on frequencies: 
6241.7H and 6301.OH toward Ogden, Utah, 
via Passive Reflector. 

767-C1-P-74—Same. (KPR77) 431 26th 

Street. Ogden. Utah. Lat. 41* 13*04*' N., 
Long. 111*56 07** W. CP. to Increase cir¬ 
cuit capacity and tranamlter power output 
to 2 watts on frequencies: 6019.31! and 
6078.6H toward Salt Lake City via Passive 
Reflector and frequencies: 6056 4H and 
6115 7H toward Little Mountain, Utah. 

766 Cl-P-74—Same. (KPS08) 8 3 mUuWSW. 
of Plain City. Utah. Lat 41-15*25** N.. Long. 
112*14*13** W. CP. to increase circuit ca¬ 
pacity and transmitter power output to 
2 watts on frequencies: 6308 411 and 6367.- 
7H toward Ogden, Utah, and frequencies: 
6382.OH and 10.995V toward Brigham City. 
Utah. 

769- C1-P-74—Same. (KPZ71) 42 East Second 
South. Brigham City, Utah Lat. 41*30*23** 
N, Long. 112*00*49** W. CP. to increase 
circuit capacity and transmitter power out¬ 
put to 2 watts on frequencies: 61306H and 
11.445V toward Little Mountain and fre¬ 
quencies: 5115.7H and 11.645V toward Lo¬ 
gan. Utah, via double Passive Reflectors. 

770- C1-P-74—Same (KPZ72) 10 8outh 1st 
East, Logan, Utah. Lat. 41*43*52** N,. Long. 
111*49*63** W. CP. to Increase circuit ca¬ 
pacity and transmitter power output on 
frequencies: 6367 7H and 10.716V toward 
Brigham City, Utah, via double Passive 
Reflectors. 

771- Cl-P-74—KHC Microwave Corporation. 
(New) 6 miles West of Winnie. Texas. Lat. 
29*50*48** N.. Long. 94*29*05** W. CP. for 
a new station on frequencies: 5945iH. 
60O4.5H. 6063.8H. 6123 1H, and 6152.8V to¬ 
ward LaBelle, Texas, on azimuth 91*23*. 
(Non.—A waiver of 8octiqp 21.702(1) Is 
requested by KHC.) 

772- C1 -P-74—/forthwestern Bell Telephone 
Company. (New) Vi mile SW. of James- 
town. North Dakota. Lat. 46*54*16'* N, 
Long. 08*43*67*' W. CP. for a new station 
on frequencies: 11,685 and 11,445 toward 
Courtenay, North Dakota, on azimuth 
19*47*. 

773- C1 P-74—Borne. (New) South edge of 
Courtenay. North Dakota. Lat. 47*13*08" 
N., Long. 98*33*59" W. C.P. for a new sta¬ 
tion on frequencies: 10.755 and 10995 to¬ 
ward Jamestown. North Dakota, on azi¬ 
muth 199*55*. 


774 Cl-P-74—The Pacific Telephone and 
Telegraph Company. (KM£46) 3848 8e\- 
enth Avenue. San Diego, Californio Let 
32*44*62" N.. Long. 117*09 29** W. CP 
to change antenna system and add fre¬ 
quency 3710V toward Mt. Laguna, Calif 
on azimuth 77*24*. 

776- C1-P-74—The Pacific Telephone and Tel* 
egrsph Company. (KMJ79) Mt. Lagu:<:> 
Calif. Lat. 32 v 53'06" N., Long. 110*26103 
W. CP. to change antenna system and 
add frequencies: 3750V toward San Die?-. 
Calif., on Azimuth 257*49'; 3760H toward 
El Centro. Calif., on Azimuth 97°08*. 

776 Cl-P-74—Same. (KIIZ78) 763 Sta e 
Street. El Centro. California. Lat. 32*47*29 
N.. Long. 115*33*35" W. CP. to add fre¬ 
quency 3710H toward Mt. Laguna, Calif , ou 
azimuth 277*36*. 

779- C1 -P-74—Pacific Northwest Bele Tele¬ 
phone Company.(KOJ91) 208 Wert Yakima 
Avenue, Yakima. Washington. Lat. 46-36 - 
03" N., Long. 120-30*37 * W. CP. to add 
frequency 4130V toward Bluellght Hill, 
Washington, on azimuth 158-48*. 

780- C1-P-74—Same. (KOJ02) 6 miles North- 
east of Blckleton. Washington. Lat. 46*04 . 
60" N„ Long. 120*13*14" W. CP. to sdd 
frequency 4170V toward Joe Butte. Wash- 
lngton. on azimuth 87*53*. 

781- CI-P-74 — New England Telephone ar,d 
Telegraph Company. (KCL85) 26 Concern 
Street. Manchester, New Hampshire. Ui. 
42*59*32" N.. Long. 71*27*46" W. CP, to 
add frequencies: 6197 2H and 6250 6H to. 
ward Nashua. NJL, on azimuth 181*47 ; 
delete frequency 6272.4V toward Nashua 
N.H. 

782- C1-F-74—Same. (KPP37) 50 Feet Wr t 
of Water Tank on Columbia Avenue EXtc: 
alon 1.1 mile North of Nashua Centra 
Office, Nashua, New Hampshire. CP. to 
change antenna system, delete frequen v 
6106.3V toward Manchester. New Ham; - 
shire, add frequencies: 5945.21! and 0123.1 H 
toward Manchester. New Hampshire, on 
Azimuth 01*47*. 

777- C1-P-74—Mid western Relay Compm? 
(WIV01) 3.8 miles West of Hinckley. Min- 
nesota. Lat. 45"01*28" N.. Long. 93-01*21 
W. CP. to add frequency 63762H and do¬ 
le to frequency 6256.2H toward Iaan:i. 
Minnesota, on aztmuth 191*58*. 

778- C1-P-74 — -Same, (WIV63) Duluth, Min¬ 
nesota . Lat. 40*47*21" N„ Long. 92*06*51' 
W. C.P. to change polarization of fre¬ 
quency 6376.2 from H to V toward Du¬ 
quette. Minnesota, on azimuth 216-10*. 

783- C1-P-74—Penn Service Microwave Com¬ 
pany. (WAY89) 3 miles South of William 
port, Pennsylvania. Lat. 41* 12*31" N., Lone. 
76-57‘30" W CP. to shorten authoriroi 
radio path to Cogan Station on azimuth 
326*30* by ten feet. 

784 Cl-P-74 — Eastern Microwave. Inc. 
(New) 0.4 mile North of West Richfield 
Ohio. Lat 41-14*43** N.. Long. 81*39*23 
W. CP. for a new station on frequrnn<- 
10.775V and 10935V toward Parma. Obi.’, 
on azimuth 339-6*. 

785-C1-P-74—Same. (New 0.4 mUe North of 
West Richfield. Ohio. Lat. 41-14*43" N. 
Long. 81*39*23" W. CP. for a new atatlon 
on frequencies: 10.775V and 10.935V to¬ 
ward Akron. Ohio, on azimuth 263*21*. 
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786- C1-P-7*—Eastern Microwave, Inc. (New) 

0 4 mile north of West Rlchflold. Ohio. Lat. 
41*14 43" N., Long. 81*39'23" W. C P. for 
a new station on frequency: 10,775V toward 
Cleveland. Ohio, on azimuth 340*23'. 

787- C1-P-74—Microwave Transmission Cor¬ 
poration. (KPZ25) 6.7 miles South of Ken- 
newlch. Washington. Lat. 46*06' 18" N., 
Long. 119*07*50" W. C-P. to change point 
of communication to Walla Walla. Wash¬ 
ington. on azimuth 92*2'; change antenna 
system. 

788- CI-P-74—United Weheo, Inc. (New) 3.0 
miles North of Bruce. Arkansas. Lat. 34*17* 
54" N. Long. 92*11 '06*' W. CF. for a new 
station on frequencies: 6226 9H and 
62862H toward Pine Bluff. Lat. 34* 12'It" 
N. Long 92 06*30" W. Arkansas, on azt- 
muth 140*41'. (Information: United Weh- 
co, by separate amendment, is severing 
from Us pending application, file number 
1883 -C 1 -P-72, that portion, for service to 
Pine Bluff and. by this application, re¬ 
stores same service proposal to Pine Bluff. 
30 days Public Notice Is not applicable. See 
Public Notice period la not applicable. See 
Public Notice October 12, 1971. and Sep¬ 
tember 6. 1972, 

Correct tons 

373-01-P-74—Michigan Bell Telephone Com¬ 
pany. (KQP43) Correct to read CP. to 
add frequencies: 401 OH and 4090H toward 
Flint. Michigan, on azimuth 183*20'; 4010V 
and 4090V toward Saginaw, Michigan, on 
azimuth 323*48'. (All other particulars to 
remain the same as report on Public Notice 
2 661. dated August 13. 1973.) 

4 97-01-P-74—American Telephone and 

Telegraph Company. (KKP96) Correct to 
read CP. to add frequency 3950H toward 
Emory, Texas, on azimuth 83*60'. 

498- C1-P-74—Same (KKP97) Correct to 
read CP. to add frequency 3050H toward 
Ltndale. Texas, on azimuth 127*38*. 

499- CI-P-74—Same. (KKP98) Correct to read 
CP. to add frequency 3950H toward 
East Mountain, Texas, on azimuth 79*54'. 

500- 01-P-74—Same. (KKP99) Correct to 
read CP. to add frequency 3990H toward 
Marshall. Texas, on azimuth 89 24'. 

501- C1-P-74—Same. (KKT20) Correct to 
read C.P. to add frequency 3950H toward 
Leigh. Texas, on azimuth 92 30*, 

592-C1-P-74—Same (KKT21) Correct to 
read C.P. to add frequency 3990H toward 
Shreveport, La., on azimuth 107*28'. All 
other particulars same as reported Public 
Notice dated September 4, 1973, Report 
No. 664 

760-01-P-74—Florida Telephone Corpora¬ 
tion. Correct to read (KI044) Winter Oar- 
den. Fla. (All other particulars same as 
reported Public Notice dated September 10. 
1973. Report No. 665. 

|FR Doc 73-20154 Filed 9-20-73:8:45 am) 


(Docket No. 19808) 

TELERENT LEASING CORP. ET AL. 

Petition for Declaratory Rulings 

In the matter of Telcrent Leasing Cor-, 
t>oration, et al, petition for declaratory 
rulings on questions of Federal pre-emp¬ 
tion on regulation of Interconnection of 
subscriber-furnished equipment to the 
nationwide switched public telephone 
network. 

1. In its Memorandum Opinion and 
Order of September 6. 1973, in this pro¬ 
ceeding (FCC 73-901) released Septem¬ 
ber 7, 1973 which designated the above 
captioned matter for oral argument be¬ 


fore the Commission on October 30.1973. 
preliminary procedural dates were es¬ 
tablished, namely*. October 1. 1973. 

for filing of briefs and October 15. 1973. 
for filing replies and statements of In¬ 
tention to appear for the oral argument. 

2. In order to establish a procedure 
whereby all parties filing briefs may re¬ 
ceive prompt service of all briefs filed by 
other parties and. in light of the tight 
schedule previously established, we shall 
require ail parties who plan to file briefs 
with the Commission on or before Octo¬ 
ber 1. 1973. to notify the Chief. Common 
Carrier Bureau, and Chief, Domestic 
Rates Division, in writing, on or before 
September 24.1973. or such Intention. We 
shall promptly issue a public notice prior 
to October 1. 1973. listing all such par¬ 
ties and all parties so listed shall be 
served with a copy of all briefs filed on 
October 1. 1973. and with a copy of reply 
briefs. We also shall extend the time for 
filing reply briefs from October 15. 1973, 
to and Including October 22. 1973. in 
order to grant additional time for the 
preparation of such reply briefs. 

3. Accordingly, it Is, hereby, ordered. 
Pursuant to authority delegated by sec¬ 
tion 0.303(o) of the Commission's Rules. 
That the time for filing reply comments 
Is extended from October 15. 1973, to 
October 22.1973. 

4. It is further ordered. That each per¬ 
son or entity intending to file a brief on 
or before October 1. 1973, shall so notify 
the Chief of the Common Carrier Bu¬ 
reau and the Chief. Domestic Rates Di¬ 
vision, in writing by no later than Sep¬ 
tember 24.1973. 

5. It is further ordered. That a copy of 
ail briefs filed on or before October 1, 
1973 and replies filed on or before Octo¬ 
ber 22, 1973, shall be served on all par¬ 
ties listed tn a Public Notice to be pub¬ 
lished by the Commission prior to Octo¬ 
ber 1.1973 

fsxAL] Bernard Strassburg. 

Chief . Common Carrier Bureau. 

Adopted September 14.1973. 

Released September 14.1973. 

|FR Doc.73-20155 Filed 9-20-73:8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILE PRODUCTS PRODUCED 
OR MANUFACTURED IN PERU 

Entry or Withdrawal From Warehouse for 
Consumption 

September 19. 1973. 
On November 23. 1971, the United 
States Government, in furtherance of 
the objectives of. and under the terms 
of. the Long-Term Arrangement Regard¬ 
ing International Trade in Cotton Tex¬ 
tiles done at Geneva on February 9. 1962. 
concluded a comprehensive bilateral cot¬ 
ton textile agreement with the Govern¬ 
ment of Peru concerning exports of cot¬ 
ton textiles and cotton textile products 
from Peru to the United States over a 
five-year period beginning on October 1. 
1971. and extending through September 


30. 1976. Among the provisions of the 
agreement are those establishing an ag¬ 
gregate limit for the 64 categories ond 
within the aggregate limit specific limits 
on Categories 22. 56. 57. 58. and 60 for 
the third agreement year beginning 
October 1.1973. 

Accordingly, there Is published below 
a letter of September 19. 1973. from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs, directing 
that the amounts of cotton textiles and 
cotton textile products in the above cate¬ 
gories. produced or manufactured In 
Peru, which may be entered or with¬ 
drawn from warehouse for consumption 
In the United States for the twelve¬ 
month period beginning October 1. 1973. 
and extending through September 30. 
1974.. be limited to the designated levels. 
The letter published below and the ac¬ 
tions pursuant thereto are not designed 
to implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of cer¬ 
tain of its provisions. 

Seth M. Bon nek. 

Chairman . Committee for the 
Implementation of Textile 
Agreements, and Deputy As - 
sistant Secretary for Re¬ 
sources and Trade Assistance. 

Commission** or Customs. 

Department of the Treasury, 

Washington. D C. 

SuTKMnxm 19. 1973. 

Dr a* Ms. Commissioner : Under the terms 
of the Long-Term Arrangement Regarding 
International Trade in Cotton Textile# done 
at Geneva on February 9, 1962. pursuant to 
the bilateral ootton textile agreement of No¬ 
vember 23. 1971. between the Governments 
of the United States and Peru, and In accord¬ 
ance with the procedures of Executive Order 
11651 of March 3. 1972, you are directed to 
prohibit, effective October 1. 1973 and for 
the twelve-month period extending through 
September 30. 1974, entry Into the United 
States for consumption and withdrawal from 
warehouse for consumption of ootton tex¬ 
tiles and cotton textile products In Cate¬ 
gories 22. 56. 57. 58. and 60. produced or 
manufactured In Peru. In exceas of the fol¬ 
lowing levels of restraint : 

Twelve-Month 
Levels of 

Category; Restraint 

22 _square yards....... 1.929.375 

56 _dozen_ 63.927 

57 .do. 44.100 

58 ..do_ 99. 225 

GO_do___-_.. 15.914 

In carrying out this directive, entries of 
cotton textiles and cotton textile products 
In the above categories, produced or manu¬ 
factured In Peru, which have been exported 
to the United States from Peru prior to Octo¬ 
ber 1. 1973, shall, to the extent of any un¬ 
filled balances, be charged against the levels 
of restraint established for such goods dur¬ 
ing the period October 1. 1972 through Sep¬ 
tember 30. 1973. In the event that the levels 
of restraint established for such goods for 
that period have been exhausted by pre¬ 
vious entries, such goods shall be subject to 
the levels set forth In this letter. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro¬ 
visions of the bilateral agreement of Novem¬ 
ber 23. 1971. between the Government* of the 
United States and Peru which provide. In 
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part, that within the aggregate limit, the 
limit* of certain categories may be exceeded 
by not more than 6 percent; Tor the limited 
carryover of shortfall* in certain categories 
to the next agree men t year; and Tor admin¬ 
istrative arrangements. Any appropriate ad¬ 
justments pursuant to the provisions of the 
bilateral agreement referred to above will be 
made to you by further letter, 

A detailed description of the categories In 
terms of TJS.UILA. numbers was published 
In the Floexal Rxcistt* on April 29. 1072 (37 
PR 8802). as amended on Pebruary 14, 1973 
<38 PR 4430). 

In carrying out the above directions, entry 
Into the United States for consumption shall 
be construed to include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Peru and with respect to 
Import* of cotton textiles and ootion textile 
products from Peru have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
function* of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms. being necessary to the Implementa¬ 
tion of such actions, fall within the foreign 
affairs exception to the rule-making provi¬ 
sions of 5 U-S.C. M3. This letter will be pub¬ 
lished In the Pexhqlal Rxgtstxb. 

8 tnecrety, 

8xth M. Bod n nr 

Chairman. Committee for the Im¬ 
plementation of Textile Agree - 
menrs, and Deputy Assistant Sec¬ 
retary for Resource* end Trade 
Assistance. 

(PR Doc.73-20304 Filed 9 20-73,8 43 am) 

FEDERAL POWER COMMISSION 

| Docket No C173- 000 1 

ADOBE OIL CO. 

Order Granting Intervention, Setting Hear¬ 
ing Date and Prescribing Procedure 

September 13. 1973. 

On June 18. 1973, Adobe Oil Company’ 
(Adobe) filed an application In Docket 
No. CI73-900 for a limited term certifi¬ 
cate of public convenience and necessity 
with pregranted abandonment authority, 
pursuant to section 7(c) of the Natural 
Gas Act and the Commission's regula¬ 
tions thereunder, for the sale of gas to 
Transwestern Pipeline Company < Trans- 
western* from the Rock Tank <Morrow) 
Field. Eddy County. New Mexico (Per¬ 
mian Basin). 

Specifically. Adobe proposes to sell ap¬ 
proximately 240,000 Mcf per month to 
Trunswestern for one year from Its No. 
2 Smith Federal well pursuant to a letter 
agreement dated May 2, 1973. The pro¬ 
posed rate of 54.25 cents per Mcf, subject 
to downward Btu adjustment from a 
base of 1,000 and upward Btu adjustment 
from a base of 1.000 to a maximum of 
1.100 Btu. exceeds the applicable area 
ceiling rote of 35 cents per Mcf for sales 
in the Permian Basin, established by 
Commission Opinion No. 852. 

Adobe commenced a 60 day emergency 
sale pursuant to $ 157.29 of the Commis¬ 
sion’s regulations under the Natural Gps 
Act from the subject well on June 20, 
1973. This sale ended August 19. 1973. 
On August 17. 1973, an extension of the 
60 day emergency sale was granted by 
letter. 


A late petition to Intervene in the 
above application was filed by Trans- 
western on July 18. 1973. 

Trans western. In its petition to inter¬ 
vene. has requested that the intermediate 
decision be omitted, that oral hearing be 
waived and that the application be heard 
under the shortened procedure afforded 
by 9 1.32 of the Commission's rules of 
practice and procedure. 

The application in this proceeding rep¬ 
resents a sizable volume of gas poten¬ 
tially available to the interstate market. 
It is of critical importance that Inter¬ 
state pipelines procure emergency sup¬ 
plies of gas to avoid disruption of serv¬ 
ice to consumers nevertheless, wc must 
determine whether the rate to be paid 
serves the public convenience and neces¬ 
sity. It is therefore necessary that this 
application be set for public hearing and 
expeditious determination. The hearing 
will be held to allow presentations, cross- 
examination. and rebuttal of evidence by’ 
any participant. This evidence should be 
directed to the issue of whether the pres¬ 
ent or future public convenience and 
necessity requires Issuance of a limited - 
term certificate on the terms proposed 
in that application. 

The Commission finds 

(1) The Intervention of Transwestem 
in this proceeding may be in the pub¬ 
lic interest. 

(2) It is necessary and proper in the 
rublic interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the issues In this proceed¬ 
ing be scheduled for hearing in accord¬ 
ance with the procedures set forth below. 
The Commission orders 

(A) Petitioner's request that the Inter¬ 
mediate decision be omitted, that oral 
hearing be waived and that the applica¬ 
tion be heard under the shortened pro¬ 
cedure afforded by 9 1.32 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure Is not in the public interest and is 
hereby denied. 

(B) Trnnswestern is hereby permitted 
to intervene in this proceeding, subject 
to the Rules and Regulations of the 
Commission: Provided, however. That 
the participation of such intervener 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in said petition for leave to In¬ 
tervene; and Provided, further , That the 
admission of said Intervener shall not 
be construed as recognition by the Com¬ 
mission that It might be aggrieved by any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(C) Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission's rules 
of practice and procedure and the Reg¬ 
ulations under the Natural Gas Act. a 
public hearing shall be held on October 
2, 1973. at 10 a m., e.d.t. In a hearing 
room of the Federal Power Commission, 
825 North Capitol Street NE.. Washing¬ 
ton, D.C. 20426. concerning the issue of 
whether a certificate of public conven¬ 
ience and necessity should be granted as 
requested by the applicant. 


(D) On or before September 21. 1973. 
Adobe and any supporting party shall 
file with the Commission and serve upon 
all parties, including Commission 8tafl. 
their testimony and exhibits in support 
of their position. 

(E) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—Bee Delegation of Au¬ 
thority, 18 CFR 3.5(d)—shall preside at. 
and control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission's rules of practice and pro¬ 
cedure and the purposes expressed in 
this order. 

By the Commission.' 

IsealI . Kenneth P. Plums. 

Secretary 

IFR Doc.73 20130 Filed 9-20-73:8:45 am) 


[Docket Nos. CP72-S3. CP00 41) 
ALGONQUIN GAS TRANSMISSION CO. 

Compliance Tariff Fifing 

September 12,1973. 

Take notice that on August 21. 1973. 
Algonquin Gas Transmission Company 
< Algonquin) tendered for filing First Re¬ 
vised Sheet No. 11-D to its FPC Ga* 
Tariff, Original Volume No. X. Algon¬ 
quin states the tariff sheet as revised 
complies with the condition specified in 
the Commission's order issued in these 
dockets on August 10, 1973, and con¬ 
forms the Minimum Bill provision to 
the subject tariff sheets requirements of 
that order. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NW.. Washington. D.C 
20426. in accordance with 99 1,8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before September 26, 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication ore on file with the Commission 
and are available for public Inspection 

Kenneth F. Plumb. 

Secretary , 

|FR Doc 73-20124 Filed 9~20-73;8:45 am) 


{Docket No. RP71-122) 

ARKANSAS LOUISIANA GAS CO. 

Order Denying Petition, Establishing 
Procedures and Setting Hearing Date 

September 13,1973. 

On May 14, 1973, Arkansas Light¬ 
weight Aggregate Corporation (Arkansas 
Lightweight) filed its petition with the 


‘ Statement* of Commissioners Brooke and 
Moody are filed as part of the original docu¬ 
ment. 
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Commission seeking a declaratory order 
as to the proper Interpretation of. or. In 
the alternative, extraordinary relief from 
the curtailment plan ordered by the 
Commission for Arkansas Louisiana Gas 
Company < Arkla) in Opinion Nos. 643 
and 643-A issued in the above-captioned 
proceeding on January 8 and April 10. 
1973. respectively. Notice of Arkansas 
Lightweight's petition was given by pub¬ 
lication in the Federal Register on 
June 1. 1973 <38 FR 15383). 

Arkansas Lightweight alleges that the 
natural gas requirements for its Eng¬ 
land. Arkansas aggregate manufactur¬ 
ing plant are approximately 1500-2200 
Mcfd, whereas its contract maximum Is 
1200 Mcfd. Arkansas Lightweight states 
that despite the disparity between its re¬ 
quirements and its contract maximum. 
Arkla has until recently served the total 
requirements of the England plant. How¬ 
ever, by letter dated April 12. 1973. Arkla 
notified Arkansas Lightweight that it was 
exceeding its daily contract maximum 
and that Arkla could no longer deliver 
more than that amount. Arkansas Light¬ 
weight further alleges that if deliveries 
are reduced to 1200 Mcfd. it will be forced 
to reduce production at its England plant 
by 50% which will cause it to lay off 
several of its 29 employees. 

Therefore, Arkansas Lightweight re¬ 
quests the Commission by way of declar¬ 
atory order to direct Arkla to measure 
curtailments from actual requirements 
rather than from contractual entitle¬ 
ments. Arkansas Lightweight argues that 
this interpretation is consistent with the 
intent of Opinion Nos. 643 and 643-A. 
Alternatively, should the Commission de¬ 
termine not to issue the declaratory 
order sought. Arkansas Lightweight re¬ 
quests extraordinary relief in the form of 
authorization to receive its dally require¬ 
ments for a period of one year. During 
this period Arkansas Lightweight will 
complete the installation of alternate 
fuel facilities thereby enabling it to op¬ 
erate within its contractual limitation 
without disruption. 

On June 19. 1973, Arkla filed its an¬ 
swer to Arkansas Lightweight's petition. 
Therein, Arkla opposed both Arkansas 
Lightweight's request for a declaratory 
order and its request for extraordinary 
relief. 

Arkla argues that since the petition 
falls to disclose a case or controversy 
with regard to the contractual relations 
between Arkla and Arkansas Light¬ 
weight, a request for a declaratory order 
will not lie. Arkla further states that 
the appropriate vehicle for the relief 
.nought by Arkansas Lightweight is 
extraordinary relief, not a declaratory 
order. 

A fair reading of Opinion No. 643 Is¬ 
sued in this docket on January 8. 1973, 
leaves no doubt as to the lack of merit 
or Arkansas Lightweight's request for 
a declaratory order. Therein, we stated 
as paragraph 42: 

If aymtem deiiverablllty permits only par¬ 
tial delivery of gas to a given category of use, 
curtailment will be effected on the basis of 
a pro rata sharing baaed on historical deliv¬ 


eries to customers for that category. His¬ 
torical takes will be calculated on the baals 
of a 3 -year average taken from the 3-year 
period ending September 30, 1971, which Is 
prior to the implementation of the Hied 
curtailment plan on October 15, 1071. On 
days when curtailment is required, total 
deliveries to individual customers may not 
exceed contract volumes. 

The allegations made by Arkansas 
Lightweight, at best, constitute the basis 
for the filing of a request seeking 
extraordinary relief. Therefore, Arkansas 
Lightweight's petition for a declaratory 
order is denied. We will treat its filing 
solely as a petition for extraordinary 
relief. 

The Commission finds 

It Is necessary and proper in the pub¬ 
lic interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing to determine whether the pub¬ 
lic convenience and necessity requires the 
grant of extraordinary relief sought. 

The Commission orders 

(A) Pursuant to the authority of the 
Natural Gas Act. the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act (18 
CFR. Chapter 1), a public hearing shall 
be held commencing on October 2. 1973. 
at 10:00 ajn. (EDT) in a hearing room 
of the Federal Power Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426 to determine whether extraor¬ 
dinary relief Is required. 

<B> On or before September 17. 1973. 
Arkansas Lightweight shall prepare and 
file with the Commission and serve on 
all parties, including Staff, testimony and 
exhibits in support of its request for 
extraordinary relief. Any other party 
herein choosing to file evidence and ex¬ 
hibits shall make them available to all 
participants at the beginning of the 
hearing and should endeavor to make 
such materials available at an earlier 
date if possible. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for the purpose 
(see Delegation of Authority. 18 CFR 
3.5(d)) shall preside at the hearing in 
this proceeding pursuant to the Com¬ 
mission's rules of practice and procedure. 

By the Commission. 

(sealI Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-20108 Filed 0-20-73:8:45 am) 


(Docket No. CTO-808J 

BALLARD & CORDELL CORP. 

Order Providing for Hearing, Permitting 
Intervention and Establishing Procedure* 

September 13,1973. 

On April 15, 1971. the Commission, 
acting pursuant to the authority of the 
Natural Gas Act, as amended, particu- 
arly sections 4, 5, 7, 8, 10, and 16 thereof 
(52 8tat. 822, 823. 824. 825. 826. 830 ; 56 
UB.C. 717c. 717d. 717f, 717g. 7171 and 
717). Issued Order 431 promulgating a 


Statement of General Policy with respect 
to the establishment of measures to be 
taken for the protection of as reliable 
and adequate service as present natural 
gas supplies and capacities will permit. 

On June 18, 1973. The Ballard k Cor¬ 
dell Corporation (Applicant) filed in 
Docket No. CI73-898 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act and l 2.70 of the Commission’s gen¬ 
eral policy and interpretations there¬ 
under for a limited term certificate of 
public convenience and necessity with 
pre-granted abandonment, authorizing 
the emergency sale of natural gas to 
Texas Eastern Transmission Corpora¬ 
tion (Texas Eastern) from acreage in 
Wharton County, Texas. Applicant re¬ 
quests that the application be disposed 
of under the shortened procedure set 
forth in 11.32 of the Commission's rules 
of practice and procedure. 

The one year limited-term certificate 
application, pursuant to a letter agree¬ 
ment dated June 1, 1973, limits Texas 
Eastern's obligation to purchase to 3.000 
Mcf per day at a rate of 50.0e per Mcf. 

Applicant received a limited-term cer¬ 
tificate in Docket No. CI72-653 authoriz¬ 
ing sales to Texas Eastern from the same 
acreage at a rate of 35.0* per Mcf. This 
limited-term certificate expired on Au¬ 
gust 5.1973. 

In Order 431, the Commission amended 
Part 2, Subchapter A, General Rules, 
Chapter I. Title 18 of the Code of Federal 
Regulations by adding a new 12.70. 
which reads in pertinent part: 

(3) The Commlaslon recognizing that ad¬ 
ditional short-term gas purchases may still 
be necessary to meet the 1971-1972 demands, 
will continue the emergency measures re¬ 
ferred to earlier for the stated 60-day period. 
If the emergency purchases are to extend 
beyond the 60-day period, paragraph 12 in 
the Notice lasued by the Commission on 
July 17. 1970. In Docket No R-389A should 
be utilized <35 FR 11638). The Commission 
will consider if the pipeline demonstrate* 
emergency need • • • 

Paragraph 12 of R-389A provided, in 
part, that applicants, requesting certifi¬ 
cates forties of natural gas In excess of 
the ceiling or guideline rate, shall state 
the grounds for claiming that the present 
or future public convenience and neces¬ 
sity requires Issuance of a certificate on 
the terms proposed in the application. 

The application In this proceeding rep¬ 
resents a significant volume of gas 
potentially available to the interstate 
market. It is of critical importance that 
interstate pipelines procure emergency 
supplies of gas to avoid disruption of 
service to consumers: nevertheless, we 
must determine whether the rate to be 
paid serves the public convenience and 
necessity. It is therefore necessary that 
this application be set for public hearing 
and expeditious determination. The 
hearing will be held to allow presen¬ 
tation. cross-examination, and rebuttal 
of evidence by any participant. Tills evi¬ 
dence should be directed to the issue of 
whether the present or future public 
convenience and necessity requires is¬ 
suance of a limited-term certificate on 
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the terms proposed In that application. 

The period for filing protests or Inter¬ 
ventions expired on July 16,1973. No pro¬ 
tests or Interventions were received prior 
to that date. On July 18. 1973. Texas 
Eastern filed a late petition to intervene 
In support of the application. Texas 
Eastern requests that the certificate be 
Issued under the shortened procedure 
prescribed in § 1.32 of the Commission's 
rules of practice and procedure. 

The Commission finds 

(1) Good cause exists to set for formal 
hearing the application for a limited 
term certificate herein and deny the re¬ 
quests to dispose of this application 
under the shortened procedure prescribed 
in f 1.32 of the Commission's rules of 
practice and procedure. 

<2> It may be In the public interest to 
permit Texas Eastern Transmission 
Corporation, which filed a late petition, 
to Intervene in this proceeding. 

The Commission orders 

(A) The application for limited-terra 
certificate for sale of natural gas filed in 
Docket No. CI73-898 la hereby set for 
hearing and the requests to dispose of 
this application under the shortened 
procedure prescribed in Section 1.32 of 
the Commission's rules of practice and 
procedure are hereby denied. 

(B) Pursuant to the authority con¬ 
tained in and subject to the authority 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, includ¬ 
ing particularly Sections 7. 15. and 16. 
and the Commission's rules and regula¬ 
tions under that Act. a public hearing 
shall be held commencing October 17. 
1973 at 10:00 ajn. (EDT) at a hearing 
room of the Federal Power Commission, 
825 North Capitol Street, NE., Washing¬ 
ton, D.C. 20426. concerning whether the 
present or future convenience and ne¬ 
cessity requires the Issuance of a lim¬ 
ited-term certificate for the sale of nat¬ 
ural gas on the terms proposed in this 
application and whether the issuance of 
said certificate should be conditioned in 
any way. 

<C) Texas Eastern Transmission Cor¬ 
poration is hereby permitted to become 
an intervener, subject to the rules and 
regulations of the Commission; Provided, 
however. That participation of such in¬ 
tervener shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petition to 
intervene; and. Provided, further. That 
the admission of such intervener shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order of the Commission 
entered in these proceedings. 

(D) The applicant seeking the limited- 
term certificate and the proposed pur¬ 
chaser, Texas Eastern shall, on or before 
October 5.1973, file with the Commission 
and serve on all parties to this proceed¬ 
ing. including Commission 8taff, all 
testimony to be sponsored in support of 
the Instant application. 


By the Commission/ 

(seal! Kenneth P. Plumb. 

Secretary. 

IFB Doc.73-20121 Filed 9-20-73; 8:45 mm] 


[Docket No. CTO-020) 

BRUNSON AND McKNIGHT. INC. ET AL. 

Order Granting Intervention, Setting 
Hearing Date, and Prescribing Procedure 

September 13, 1973. 

On June 25. 1973. Brunson and Mc- 
Knight. Inc. (Operator). et al., (Brunson 
and McKnight) filed an application for a 
limited term certificate of public con¬ 
venience and necessity with pre-granted 
abandonment authority, pursuant to sec¬ 
tion 7(c) of the Natural Gas Act and the 
Regulations thereunder, for the sale of 
gas to Transwestern Pipeline Company 
(Transwestem) from the South Carlsbad 
Area, Eddy County. New Mexico) Per¬ 
mian Basin*. 

Specifically, Brunson and McKnight 
proposes to sell approximately 40,000 
Mcf of gas per month to Transwestem 
for a period of one year pursuant to a 
letter agreement dated April 17. 1973. 
The proposed rate of 52 cents per Mcf. 
subject to downward Btu adjustment 
from a base of 1000 and upward Btu ad¬ 
justment from a base of 1000 to a maxi¬ 
mum of 1100 Btu. exceeds the applicable 
area ceiling rate of 35 cents per Mcf for 
sales in the Permian Basin, established 
by Commission Opinion No. 662. 

Brunson and McKnight commenced a 
60 day emergency sale pursuant to 1157.- 
29 of the Commission's regulations under 
the Natural Gas Act from the subject 
well on May 17.1973. Such sale ended on 
July 16. 1973. Brunson and McKnight 
were authorized to extend such emer¬ 
gency sale an additional 60 days by let¬ 
ter of July 13. 1973. 

A timely petition to intervene in sup¬ 
port of the application was filed on 
July 23. 1973, by Transwestem. 

Brunson and McKnight, in its applica¬ 
tion, has requested that the intermediate 
decision be omitted, that oral hearing 
be waived and that the application be 
heard under the shortened procedure af¬ 
forded by $ 1.32 of the Commission's rules 
of practice and procedure. 

The application in this proceeding rep¬ 
resents a sizeable volume of gas poten¬ 
tially available to the interstate market 
It is of critical Importance that inter¬ 
state pipelines procure emergency sup¬ 
plies of gas to avoid disruption of service 
to consumers nevertheless, we must de¬ 
termine whether the rate to be paid 
serves the public convenience and neces¬ 
sity. It is therefore necessary that this 
application be set for public hearing and 
expeditious determination. The hearing 
will be held to allow presentation, cross- 
examination, and rebuttal of evidence by 


* Statements of Commissioners Moody and 
Brooke filed as part of the original document. 


any participant. This evidence should be 
directed to the issue of whether the pres¬ 
ent or future convenience and necessity 
requires issuance of a limited-term cer¬ 
tificate on the terms proposed in that 
application. 

The Commission finds 

(1) The intervention of Transwestem 
in this proceeding may be in the public 
interest. 

(2) It is necessary and proper in the 
public interest and to aid In the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the issues in this proceeding be 
scheduled for hearing in accordance with 
the procedures set forth below. 

The Commission orders 

(A) Applicant's request that the inter¬ 
mediate decision be omitted, that oral 
hearing be waived and that the applica¬ 
tion be heard under the shortened pro¬ 
cedure afforded by Section 1,32 of the 
Commission's Rules of Practice and Pro¬ 
cedure is not in the public interest and 
is hereby denied. 

(B) Transwestem is hereby permitted 
to intervene in this proceeding, subject 
to the Rules and Regulations of the 
Commission: Provided, however. Hiat 
the participation of such Intervener shall 
be limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to Inter¬ 
vene; and Provided , further. That the 
admission of said Intervener shall not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved by any 
order or orders of the Commission en¬ 
tered In this proceeding. 

(C) Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act, a public 
hearing shall be held on October 30. 1973. 
at 10 ajn. (ea.t.) In a hearing room of 
the Federal Power Commission. 825 North 
Capitol 8treet N.E.. Washington. D.C. 
20426, concerning the issue of whether a 
certificate of public convenience and 
necessity should be granted as requested 
by the applicant. 

<D) On or before October 9, 1973. 
Brunson and McKnight and any sup¬ 
porting party shall file with the Commis¬ 
sion and serve upon all parties, including 
Commission Staff, their testimony and 
exhibits In support of their position* 

(E) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shall preside at. 
and control this proceeding in accord¬ 
ance with the policies expressed In the 
Commission's rules of practice and pro¬ 
cedure and the purposes expressed in 
this order. 

By the Commission. 1 

(seal! Kenneth F. Plumb, 

Secretary. 

[FR Doc.73 20103 Plied 9-20-73;8:45 am) 


1 Statement* of Comm!»] oners Brooke and 
Moody filed ae part of the original document. 
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(Docket No. CP74-87] 

CITIES SERVICE GAS CO. 

Notice of Application 

September 12,1973. 

Take notice that on August 30, 1973, 
Cities Service Gas Company (Applicant), 
PO Box 25128. Oklahoma City. Okla¬ 
homa 73125. Hied In Docket No. CP74-57 
an application pursuant to section 7(e) 
of the Natural Gas Act and ! 157.7(b) of 
the regulations thereunder (18 CFR 157.7 
ib>> for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction during the calendar year 1974 
and operation of facilities to take in to its 
pipeline system natural gas purchased 
from producers and other similar sellers, 
all as more fully set forth in the applica¬ 
tion which U on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in contracting for and connecting to Its 
pipeline system supplies of natural gas 
in various producing areas generally co¬ 
extensive with said system. 

The total cost of the proposed facilities 
will not exceed $4,000,000. and the cost 
of any single project will not exceed 
$1,000,000. The facilities are to be fi¬ 
nanced with cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 9. 1973, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
C ommission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations and under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Oas Act and the 
Commission's'rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. IX a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plums. 

Secretary . 

1 FR Doc.73-20114 Filed 0-20-73:8:45 &m| 


(Dock#! No. RP72-157J 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes in Rates and Charges 
September 12,1973. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) tend¬ 
ered for filing on August 27, 1973. pro¬ 
posed changes in its FPC Oas Tariff. First 
Revised Volume No. 1. The filing consists 
of a proposed Second Substitute Eight¬ 
eenth Revised Sheet No. 8 which reflects 
an Increase in revenues of $0.7 million 
annually over the revenues that would be 
generated under Alternate First Substi¬ 
tute Eighteenth Revised Sheet No. 8. filed 
July 24. 1973. The proposed effective date 
is October 1.1973. 

In support of its filing. Consolidated 
states that the proposed rates reflect an 
increase from Transcontinental Gas Pipe 
Line Corporation (Transco). filed on 
August 15.1973. and proposed to be effec¬ 
tive on October 1, 1973. Further. Con¬ 
solidated states that It did not receive 
notice of TTansco's rate change in suffi¬ 
cient time for Consolidated to meet the 
45 day notice requirement of 4 12.5 of 
the General Terms and Conditions of its 
FPC Gas Tariff. Accordingly. Consoli¬ 
dated requests waiver of that section and 
such other of the Commission's rules and 
regulations as may be required to permit 
the proposed changes to become effective 
October 1,1973. 

Consolidated states that copies of this 
filing were served on each of its Jurisdic¬ 
tional customers and Interested State 
Commissions. 

Any person not presently a party to 
this proceeding who desires to be heard 
or protest said changes should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street N.IL. Washington. D.C. 
20426, in accordance with §5 1.8 and 
1.10 of the Commission' s rul es of prac¬ 
tice and procedure (18 CFR 1.8. 1.10). 
Any party desiring to comment or object 
should also file as prescribed above. All 
such petitions, protests, or comments 
should be filed on or before September 
20. 1973. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person not presently a 
party who wishes to become a party must 
file a petition to intervene. Copies of Con¬ 
solidated’s tendered filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plums. 

Secretary. 

|FR Doc.73-20125 FU©d 9 20-73;8:45 am| 


(Docket No. CT73^8891 

CORPENING ENTERPRISES 

Notice Denying Motion To Reschedule 

Hearing 

September 12. 1973. 

On September 6,1973, A. V. Corpening. 
Jr. dyb/a Corpening Enterprises (Cor¬ 
pening) filed a motion requesting that 
the heartng on its application for a 
limited term certificate be rescheduled 
at some date after October 21. 1973. 

Upon consideration, notice is hereby 
given that the motion is denied. The pro¬ 
cedural dates set by the order issued 
August 31,1973, are in effect. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-20118 Filed 9-20-73:8:45 amj 

(Docket No. E-8275| 

DUKE POWER CO. 

Notice of Application 

September 13. 1973. 

Take notice that on June 14. 1973, 
Duke Power Company (Applicant) tend¬ 
ered for filing a supplemental Exhibit 
A-l dated May 24. 1973. amending the 
Electric Power Contract with the City 
of Landis, North Carolina, designated 
Rate Schedule FPC No. 230. Exhibit A-l 
provides for an increase in contract de¬ 
mand from 4,000 KW to 5,500 KW made 
at the City’s request, to become effective 
July 20. 1973. for a term of one year 
thereafter. 

Any person wishing to be heard or to 
moke any protests with reference to such 
Application should, on or before Octo¬ 
ber 5. 1973. file with the Federal Power 
Commission. Washington, D.C. 20426. 
petitions or protests In accordance with 
the requirements of the Commiss ion's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene In accordance with 
the Commission’s rules. The Application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-20109 Filed 9-20-73:8:45 am| 

[Docket No. CT72 045J 

EMERALD PETROLEUM CORP. 

Order Setting Matter for Formal Hearing, 

Prescribing Procedures and Fixing Date 

of Heartng 

September 13. 1973. 

On April 15. 1971, the Commission, 
acting pursuant to the authority of the 
Natural Gas Act, as amended, particu¬ 
larly Sections 4,5, 7,8,10, and 16 thereof 
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(52 8tat. 822. 823. 824. 825. 826. 830; 56 
UB.C. 717c, 717d. 717f, 717g, 7171. and 
717), issued Order 431 promulgating a 
Statement of General Policy with respect 
to the establishment of measures to be 
taken for the protection of as reliable 
and adequate service as present natural 
gas supplies and capacities will permit. 

On July 24. 1973. Emerald Petroleum 
Corporation (Emerald) filed in the 
above-entitled docket a petition to 
amend a current one year limited term 
certificate under which it is selling natu¬ 
ral gas to Transcontinental Gas Pipeline 
Corporation (Transco). The original ter- 
tinea to permitted Emerald to sell 
Transco natural gas from August 1. 1972. 
through August 10,1973. from the South¬ 
west Lake Boeuf Field. Lafourche Par¬ 
ish, South Louisiana, at a rate of 35 cents 
per Mcf. 

In its current petition. Emerald pro¬ 
poses to continue its sale of gas to 
Transco for an additional year. A letter 
agreement submitted concurrently with 
the petition provides for the sale of all 
available gas on a best efforts basis. 
Emerald estimates that the initial daily 
volume will be 3,000 Mcf. The letter 
agreement requires that the gas have a 
gross heating value of at least 1000 Btu 
per cubic foot but does not provide for a 
price adjustment for Btu content. The 
new proposed rate is 50.0 cents per Mcf 
which is above the 26.875 cents per Mcf 
area rate for South Louisiana. 

In Order 431. the Commission amended 
Part 2, Subchapter A. General Rules. 
Chapter I. Title 18 of the Code of Fed¬ 
eral regulations by adding a new ft 2.70. 
which reads, in pertinent part; 

(3) The Commission recognizing that addi¬ 
tional short-term gas purchases may still be 
necessary to meet the 1971-1972 demands, 
will continue the emergency measures re¬ 
ferred to earlier for the stated 00-day period. 
If the emergency purchases are to extend be¬ 
yond the 00-day period, paragraph 12 In the 
Notice Issued by the Commission on July 17. 
1970. In Docket No R-389A should be utilized 
(36 PR 11638). The Commission will consider 
if the pipeline demonstrates emergency need 
• • • 

Paragraph 12 of R-389A provided, in 
part, that applicants, requesting certifi¬ 
cates for sales of natural gas In excess of 
the ceiling or guideline rate, shall state 
the grounds for claiming that the present 
or future public convenience and neces¬ 
sity requires issuance of a certificate on 
the terms proposed in the application. 

The application in this proceeding 
represents a sizeable volume of gas 
potentially available to the interstate 
market. It is of critical importance that 
interstate pipelines procure emergency 
supplies of gas to avoid disruption of 
service to consumers; nevertheless. w % e 
must determine whether the rate to be 
paid serves the public convenience and 
necessity. It Is therefore necessary’ that 
this application be set for public hearing 
and expeditious determination. The 
hearing will be held to allow presenta¬ 
tion. cross-examination, and rebuttal of 
evidence by any participant. This evi¬ 
dence should be directed to the issue of 


whether the present or future public con¬ 
venience and necessity requires issuance 
of a limited-term certificate on the 
terms proposed In that application. 

Public notice of the petition was given 
with protests or petitions to intervene 
due on August 13, 1973. None were re¬ 
ceived. Transco filed a letter in support 
of the petition. 

The Commission finds 

(1) Good cause exists to set for formal 
hearing the petition to amend the 
limited-term certificate herein. 

The Commission orders 

(A) The petition to amend the 
limited-term certificate for sale of 
natural gas filed in Docket No. CI72-845 
is hereby set for hearing. 

<B> Pursuant to the authority con¬ 
tained in and subject to the authority 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, includ¬ 
ing particularly sections 7.15. and 16 and 
the Commission’® rules and regulations 
under that Act. a public hearing shall be 
held commencing October 10. 1973. at 
10 a.m. ce.d.t.) at a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426. concerning whether the present 
or future public convenience and neces¬ 
sity requires the issuance of a limited - 
term certificate for the sale of natural 
gas on the terms proposed in this appli¬ 
cation and whether the Issuance of said 
certificate should be conditioned in any 
way. 

(C) Emerald shall, on or before Sep¬ 
tember 26. 1973, file with the Commis¬ 
sion and serve on all parties to this 
proceeding, including Commission Staff, 
all testimony to be sponsored in support 
of this application. 

By the Commission. 1 

(seal! Kenneth P. Plum®, 

Secretary. 

I PR Doc.73-20137 Piled 9-20-73:8:45 *m| 


| Docket No. CI74-2) 

EXXON CORP. 

Order Granting Intervention, Setting 
Hearing Date and Prescribing Procedures 

Septembea 13, 1973. 

Exxon Corporation (Exxon) filed an 
application in Docket No. CI74-2 on 
July 2, 1973 for a limited-term certifi¬ 
cate of public convenience and necessity 
with pre-granted abandonment author¬ 
ity, pursuant to Order No. 431 and 
ft 157.23 of the Commission’s regulations 
under the Natural Gas Act for the sale of 
gas to United Gas Pipe Line Company 
(United) from acreage in the Arp Field, 
Smith County. Texas Railroad Commis¬ 
sion District 6. 

Specifically, Exxon proposes to deliver 
gas to United at 50.0* per Mcf (14.65 
psia) without any Btu adjustment. 
Exxon’s proposed sale is for a period of 


> Statements of Commissioners Brooke and 
Moody filed ss part of the original document. 


one year. Delivery is to be made at the 
wellhead. The projected delivery volume 
is 60,000 Mcf per month. Gas Is to be 
sold from a lease in the Arp Field, Smith 
County. Texas Railroad Commission Dis¬ 
trict 6. Exxon initiated a 60-day eme r¬ 
gency sale to United on June 25. 1973 
which terminated on August 24, 1B73. 
The proposed rate exceeds the applicable 
area base rate of 23.5 cents establL i 
by the Commission’s Opinion No. 607 

The application in this proceeding rep¬ 
resents a sizeable volume of gas potenti¬ 
ally available to the interstate market It 
is of critical importance that interstate 
pipelines procure emergency supplk of 
gas to avoid disruption of sendee to con¬ 
sumers; nevertheless, we must determine 
whether the rate to be paid serves the 
public convenience and necessity. It li 
therefore necessary' that this applica¬ 
tion be set for public hearing and exptxli- 
tious determination. The hearing will be 
held to allow presentation, cross-exami¬ 
nation. and rebuttal of evidence by any 
participant. This evidence should be 
directed to the issue of whether the pres¬ 
ent or future public convenience nnd 
necessity requires issuance of limited- 
term certificates on the term® propc 
in the application. 

A timely petition to intervene in favor 
of the application was filed by United oq 
J uly 20,1973. 

The Commission finds 

<1) The intervention of United in this 
proceeding may be In the public Interest. 

(2) It is necessary' and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the issues in this proceeding be 
scheduled for hearing In accordance v ith 
the procedures set forth below. 

The Commission orders 

(A) United is hereby permitted to 
Intervene in this proceeding, subject to 
the rules and regulations of the Commis¬ 
sion: Provided , tiowever, That the par¬ 
ticipation of such intervener shall be 
limited to matter® affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to inter¬ 
vene; and Provided, further , That the 
admission of said Intervener shall not be 
construed as recognition by the Comm;?- 
sion that it might be aggrieved by any 
order or orders of the Commit ion 
entered In this proceeding. 

(B> Pursuant to the authority of the 
Natural Gas Act, particularly section 7 
and 15 thereof, the Commission's rules 
of practice and procedure, and the Regu¬ 
lations under the Natural Gas Act a 
public hearing shall be held on C> to- 
ber 30, 1973, at 10 a.m. <e.s.t.) in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 825 North Capitol Street, NE. 
Washington. D.C. 20426, concerning th* 
issue of whether a certificate of public 
convenience and necessity should t* 
granted as requested by Exxon. 

(C) On or before October 16,1973. Ex¬ 
xon and any supporting parties shall fUe 
with the Commission and serve upon *3 
parties, including Commission Staff, their 


FEDERAL REGISTER, VOl. 3®, NO. 183—FRIDAY. SEPTEMBER 21, 1973 







NOTICES 


26493 


testimony and exhibits In support of 
their positions. 

<D) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shall preside at, 
und control this proceeding in accordance 
with the policies expressed in the Com- 
nission’s rules of practice and procedure 
and the purposes expressed in this order. 

By the Commission. 1 

i seal! Kenneth P. Plumb, 

Secretary. 

|TO Doc 73 20131 Filed 9-20-73:8:46 urn l 


I Dockets Nos. 0173-073: CT73-746| 

FLORIDA GAS EXPLORATION COMPANY 
ET AL. 

Order Granting Motion To Consolidate 

Proceedings and Fixing Date for Hearing 

September 13. 1973. 

By orders of July 25, 1973, and Au¬ 
gust 2, 1973, in the above-named dockets 
the Commission set the two applications 
for separate hearings and prescribed a 
different set of procedural dates for each 
proceeding. 

By a motion filed August 11,1973. Flor¬ 
ida Oas Exploration Company (Opera¬ 
tor). et al„ seeks consolidation of these 
proceedings stating that the two appli¬ 
cations concerned natural gas production 
from the same well, that the two appli¬ 
cants have one hundred percent of the 
working interest in this well, and that 
the two underlying contracts have the 
rams terms. 

We find that orderly procedure re¬ 
quires that these two applications be con¬ 
solidated for imrposes of hearing and 
disposition. We further find that the pro¬ 
cedural dates set forth In the motion 
seeking consolidation of these proceed¬ 
ings should be adopted as the procedural 
dates for the consolidated proceeding 
:aid wc shall so provide. 

The Commission finds 

It Is necessary and In the public inter¬ 
est that the above-docketed proceedings 
be consolidated for hearing and dispo¬ 
sition and that the motion to consolidate 
these proceedings be granted. 

The Commission orders 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4. 5. 7, 15. and 16 thereof, the Commis¬ 
sion’s rules of practice and procedure, 
and the regulations under the Natural 
Gas Act (18 CFR. Chapter I) Docket 
Nos. CI73-676 and CI73-746 are consoli¬ 
dated for the purpose of hearing and 
disposition. 

( B> The Chief Administrative Law 
Judge shall designate a Presiding Admin¬ 
istrative Law Judge to preside at the 
hearing In this consolidated proceeding 
pursuant to the Commission's rules of 
practice and procedure. 

f C> The procedural dates established 
by the order of August 2.1973. In Docket 


1 Statements of Commissioners Brooke and 
Moody are filed as part of the original 

document. 


No. CI73-746 are hereby adopted as the 
procedural dates for this consolidated 
proceeding, i.e., 

(a) Applicants and all tntervenors sup¬ 
porting the applications shall file their 
direct testimony and evidence on or be¬ 
fore September 24. 1973. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all other parties 
to these proceedings. 

<b) The Commission Staff and all In- 
tervenors opposing the application shall 
file their direct testimony and evidence 
on or before October 8, 1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
and all other parties to these proceedings. 

<c) All rebuttal testimony and evi¬ 
dence shall be served on or before Oc¬ 
tober 23. 1973. All parties submitting re¬ 
buttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other par¬ 
ties to these proceedings. 

<d) The hearing will commence Oc¬ 
tober 29. 1973. at 10 am. (ea.t.) in a 
bearing room of the Federal Power Com¬ 
mission. Washington. D.C. 

(e) The Administrative Law Judge’s 
decision shall be rendered on or before 
December 4. 1973. All briefs on excep¬ 
tions shall be due on or before Decem¬ 
ber 14. 1973. and replies thereto shall be 
due on or before December 21. 1973. 

By the Commission. • 

( seal 1 Kenneth F. Plumb, 

Secretary . 

| TO Doc.73-20138 Filed 0-20-73:8:45 ami 


(Docket No,42-83231 

FLORIDA POWER AND LIGHT CO. 

Order Accepting Service Agreement for 
Filing, Denying Motion To Reject, «nd 
Permitting Intervention 

September 13. 1973. 
On July 16. 1973, Florida Power and 
Light Company (Florida) tendered for 
filing a service agreement dated April 16. 
1973. between Florida and the City of 
Homestead (Homestead), providing for 
Florida to supply emergency power and 
energy to Homestead under Rate Sched¬ 
ule WH. An effective date of Septem¬ 
ber 16. 1973, was requested for the agree¬ 
ment. 

At the same time the company exer¬ 
cised its right to make its FPC Electric 
Tariff Original Volume No. 1 and ac¬ 
companying Rate Schedule SR applica¬ 
ble to the City of Homestead as of Sep¬ 
tember 1. 1973. subject to refund in ac¬ 
cordance with Ordering Paragraph (A) 
of the Commission's Order of March 29, 
1973 in Docket No. E-8008. 

On July 31. 1973, Florida amended the 
July 16 filing by requesting an effective 
date of September 1. 1973 for the service 
agreement and the substitution of Rate 
Schedule SR. Florida also requested 
such waiver of the notice requirements 
of our Rules as may be necessary. 

In response to the Secretary’s notice 
for comments. Homestead filed a pro¬ 


test, petition to Intervene, a motion to 
reject and opposition to waiver of notice 
requirements. 

In support of its motion to reject. 
Homestead claims that Florida has given 
no justification for the proposed rates 
and that the proposed Increases are con¬ 
trary to antitrust laws and policies. Our 
review of the filing reveals that the rates 
and charges that Florida seeks to apply 
to Homestead in this docket under Rate 
Schedule SR are currently suspended 
until September 1. 1973, and under re¬ 
view In Docket No. E-8008. Florida did 
flic supporting data and evidence for the 
requested rates in that docket. Whether 
such support Is sufficient to justify the 
proposed Increases will be determined 
In the proceedings ordered in that docket. 
By its July 16. 1973, filing. Florida Is 
merely exercising its contractual right 
to file unilaterally and apply the SR Rate 
to Homestead. 

As to the possible antitrust problems 
raised by the motion to reject. Home¬ 
stead argues that Florida should not be 
able to impose terms and rates such as 
those proposed In this filing. There is no 
question of “imposition” in this proceed¬ 
ing. however, because the contract filed 
by Florida recognizes the right of either 
party to “unilaterally at any time seek, 
by appropriate filing wth the regulatory 
agency • • • having jurisdiction, changes 
or substitutions In the rate and terms 
and conditions for such service.” Having 
conceded such a right to Florida in the 
signed service agreement. Homestead Is 
In no position to complain of Florida’s 
exercise of its contractual rights. 

In the alternative. Homestead requests 
that if we fail to reject the filing, we 
suspend the requested rates for the full 
five month statutory period. These same 
rates have been suspended and set for 
hearing in Docket No. E-8008 and are 
presently scheduled to become effective, 
subject to refund. September 1. 1973, the 
same effective date as requested In this 
docket. We fail to recognize any hard¬ 
ship that might be suffered by Home¬ 
stead by our failure to suspend the rates 
for an additional five months In this 
docket. Homestead has a right to refund 
of any amount found to be unreasonable 
or unjustified In Docket No. E-8008; 
therefore, we shall deny the request for a 
five month suspension. 

Finally, since the amendment to the 
filing advancing the effective date to 
September 1. 1973 was filed on July 31, 
1973, it complies with the thirty day no¬ 
tice requirements of our rules and regu¬ 
lations; therefore, no action is required 
by us on the request for waiver of those 
regulations. 

The Commission finds 

(D Florida’s July 16.1973. filing should 
be accepted for filing under Section 205 
of the Federal Power Act and made effec¬ 
tive September 1. 1973. 

(2) Homestead’s motion to reject 
should be denied. 

(3) Good cause exists to permit the 
Intervention of the above-named 
petitioner. 
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The Commission orders 

(A) Florida’s agreement with Home¬ 
stead and the superseding rate sched¬ 
ule thereunder Is accepted for filing to 
become effective on September 1, 1973. 

<B> Consistent with our order Issued 
March 29. 1973 in Docket No. E-8008, 
Florida will be required to refund to 
Homestead any amount found to be un¬ 
justified or unreasonable by the pro¬ 
ceedings in Docket No. E-8008. 

(C) Homestead's motion to reject is 
denied. 

<D> The above-named petitioner is 
hereby permitted to lnterevene in this 
proceeding, subject to the rides and regu¬ 
lations of the Commission: Provided . 
however. That the participation of such 
intervenor shall be limited to matters af¬ 
fecting rights and interests specifically 
set forth in the petition to Intervene, and 
Provided . further . That the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 
he might be aggrieved because of any 
order or orders issued by the Commis¬ 
sion in this proceeding. 

<E> The Secretary shall cause prompt 
publication of tills order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plums. 

Secretary. 

|Fit Doc.73-20130 Filed 0-20-73:8:45 amj 


(Docket No. CI74-31 

FRANKS PETROLEUM. INC. 

Order Providing for Hearing. Permitting 

Intervention, and Prescribing Procedures 

September 13. 1973. 

On April 15. 1971. the Commission, 
acting pursuant to the authority of the 
Natural Gas Act, as amended, partic¬ 
ularly sections 4.5. 7. 8.10 and 16 thereof 
(52 Slat. 822. 823. 824, 825. 826, 830: 68 
U.8.C. 717c. 717d. 7l7f. 717g. 7171. and 
717), Issued Order 431 promulgating a 
Statement of General Policy with re¬ 
spect to the establishment of measures 
to be taken for the protection of as reli¬ 
able and adequate service as present 
natural gas supplies and capacities will 
permit. 

On July 2,1973, Franks Petroleum Inc. 
(Franks) filed in Docket No. CI74-3 an 
application pursuant to section 7(c) of 
the Natural Gas Act and Order No. 431 
in Docket No. R-418, for a one year 
limited-term certificate of public con¬ 
venience and necessity with pre-granted 
abandonment authorizing the sale of 
natural gas to United Gas Pipe Line 
Company (United) from acreage in 
Columbia County. South Arkansas. 

The limited-term certificate applica¬ 
tion provides for Franks to sell to United 
approximately 4,500 Mcf of gas per 
month at a contractually agreed rate of 
48.0<* per Mcf (15.025 psla), subject to 
upward and downward Btu adjustment 
from a 1.000 Btu base. 

Franks states that It commenced a 
sixty day emergency sale to United on 


July 11, 1973, pursuant to I 157.29 of the 
Commission's regulations. The emer¬ 
gency sale expires on September 9. 1973. 
Franks requests that its application be 
disposed of under the shortened proce¬ 
dure as prescribed by Section 1.32 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

In Order 431. the Commission amended 
Part 2. Subchapter A. General Rules. 
Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations by adding a new $ 2.70, 
which reads, In pertinent part: 

(3) The Commission recognising that ad¬ 
ditional abort-term gaa purchases may still 
be necessary to meet the 1971-1972 demands. 
wUl continue the emergency measures re¬ 
ferred to earlier for the stated 60-day period. 
If the emergency purchases are to extend 
beyond the 80-day period, paragraph 12 In the 
Notice issued by the Commission on July 
17. 1970, In Docket No. R^389A should be 
utilised (85 FR 11838). The Commission will 
consider If the pipeline demonstrates emer¬ 
gency need • • • 

Paragraph 12 of R-389A provided, in 
part, that applicants, requesting certifi¬ 
cates for sales of natural gas in excess of 
the ceiling or guideline rate, shall state 
the grounds for claiming that the present 
or future public convenience and neces¬ 
sity requires Issuance of a certificate on 
the terms proposed in the application. 

The application in this proceeding 
represents a volume of gas potentially 
available to the Interstate market. It Is 
of critical importance that interstate 
pipelines procure emergency supplies of 
gas to avoid disruption of service to con¬ 
sumers; nevertheless, we must determine 
whether the rate to be paid serves the 
public convenience and necessity. It is 
therefore necessary that this application 
be set for pubUc hearing and expedi¬ 
tious determination. The hearing will be 
held to allow presentation, cross-ex¬ 
amination. and rebuttal of evidence by 
any participant. This evidence should be 
directed to the Issue of whether the pres¬ 
ent or future public convenience and 
necessity requires issuance of a limited- 
term certificate on the terms proposed 
in that application. 

On July 20. 1973. United filed a timely 
petition to intervene in this proceeding, 
pursuant to the notice of the instant 
application. 

The Commission finds 

(1 > Good cause exists to set for formal 
hearing the application for a limited 
term certificate herein and to deny 
Franks’ request that its application be 
disposed of under the shortened proce¬ 
dure prescribed by i 1.32 of the Commis¬ 
sion’s rules of practice and procedure. 

(2) It may be in the public Interest 
to permit United Gas Pipe Line Com¬ 
pany. which filed a timely petition, to 
intervene in this proceeding. 

The Commission orders 

(A) The application for limited-term 
certificate for sale of natural gas filed 
in Docket No. CI74-3 is hereby set for 
hearing. 

<B) Franks' request that its Applica¬ 
tion be disposed of under the shortened 


procedure prescribed by f 1.32 of 0i«| 
Commission's rules of practice and prrJ 
cedure is hereby denied. 

(C) Pursuant to the authority coo-l 
tained in and subject to the authority! 
conferred upon the Federal Power Com-! 
mission by the Natural Gas Act, mclud-j 
ing particularly sections 7. 15. and U | 
and the Commission's rules and reguli-] 
lions under that Act, a public hearing] 
shall be held commencing October ic | 
1973, at 10 a.m. (e.d.t.) at a hearing] 
room of the Federal Power Commission.! 
825 North Capitol Street NE., Washing ] 
ton, D.C. 20426. concerning whether the] 
present or future convenience and necJ 
essity requires the issuance of a limited-] 
term certificate for the sale of naturill 
gas on the terms proposed in this ap¬ 
plication and whether the Issuance of 
said certificate should be conditioned m 
any way. 

(D) United Gas Pipe Line Company is] 
hereby permitted to become an inter-1 
venor. subject to the rules and regula¬ 
tions of the Commission: Provided ^otr-j 
ever . That participation of such ta-1 
tervenor shall be limited to mat ten) 
affecting asserted rights and interests m 
specifically set forth in the petition to 
intervene; and. Provided , further. That 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that It might be aggrieved 
because of any order of the Comm: ion 
entered in these proceedings. 

(E) The applicant seeking the limited- 
term certificate and the proposed pur¬ 
chaser. United, shall, on or before Octo¬ 
ber 1, 1973. file with the Commission I 
and serve on all parties to this proceed-1 
Ing, including Commission Staff, all tes¬ 
timony to be sponsored in support of the 
instant application. 

By the Commission. 1 

Kenneth P. Plvut, 
Secretary. 

[FR Doc. 73 20133 Filed 0-20-73,8:45 urn) 


| Docket No. C173-940) 

D. L HANNIFIN AND JOE DON COOK 

Order Granting Intervention. Setting 

Hearing Date and Prescribing Procedure 

September 13, 1973. 

On June 29. 1973, D. L. Hannifin And 
Joe Don Cook (Hannifin and Cook) filed 
an application in Docket No. CI73-940 
for a limited term certificate of public 
convenience and necessity with pre¬ 
granted abandonment authority pursu¬ 
ant to section 7(c) of the Natural Gas 
A ct, for the sale of gas to El Paso Natural 
Gas Company (El Paso) from the South 
Carlsbad Morrow Field (Grace Atlanta 
No. 1 well), Eddy County. New Mexico 
(Permian Basin). 

Specifically. Hannifin and Cook pro¬ 
pose to sell approximately 210.000 Mel 
of gas per month to El Paso for a period 
of twelve months following the expira¬ 
tion of on initial 60 day delivery penod. 


1 Statements of Commies toners Brooke sod 
Moody are filed m port of the oflgU;si 

document. 
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pursuant to a letter agreement dated 
June 9, 1973. The proposed rate of 55 
cents per Mcf. subject to upward and 
downward Btu adjustment, exceeds the 
current area ceiling rate of 35 cents for 
sales in the Permian Basin, established 
by Commission Opinion No. 662. 

Hannifin and Cook commenced a 60 
day emergency sale pursuant to 8157.29 
oi the Commission's regulations under 
the Natural Gas Act from the subject 
well on June 9, 1973. This sale ended on 
August 8. 1973. 

A timely petition to intervene In the 
support of the application was filed by 
El Paso on July 24.1973. 

Hannifin and Cook. In their applica¬ 
tion. have requested that the Intermedi¬ 
ate decision be omitted, that oral hearing 
be waived and that the application be 
heard under the shortened procedure af¬ 
forded by f 1.32 of the Commission's 
rules of practice and procedure. 

The application In this proceeding 
represents a sizeable volume of gas po¬ 
tentially available to the interstate mar¬ 
ket It is of critical Importance that in¬ 
terstate pipelines procure emergency 
supplies of gas to avoid disruption of 
service to consumers nevertheless, we 
must determine whether the rate to be 
paid serves the public convenience and 
necessity^ It Is therefore necessary that 
this application be set for public hearing 
and expeditious determination. The 
hearing will be held to allow presenta- 
Uott cross-examination, and rebuttal of 
evidence by any participant. This evi¬ 
dence should be directed to the issue of 
whether the present or future public 
convenience and necessity requires is¬ 
suance of a limited-term certificate on 
the terms proposed in that application. 

Tfu Commission finds 
<1) The intervention of El Paso in this 
proceeding may be in the public interest. 

<2> It is necessary and proper In the 
public Interest and to aid In the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the issues In this proceed¬ 
ing be scheduled for hearing In accord¬ 
ance with the procedures set forth below. 

The Commission orders 

(A) Applicant's request that the Inter¬ 
mediate decision be omitted, that oral 
hearing be waived and that the applica¬ 
tion be heard under the shortened proce¬ 
dure afforded by I 1.32 of the Commis¬ 
sion's rules of practice and procedure is 
not in the public interest and Is hereby 
-dented. 

iB> El Paso Is hereby permitted to 
Intervene in this proceeding, subject to 
the Rules and Regulations of the Com¬ 
mission: Provided. however. That the 
Participation of such Intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth In said petition for leave to Inter¬ 
vene; and Provided, further ; That the 
admission of said intervener shall not be 
"oiLstrued as recognition by the Commis¬ 
sion that it might be aggrieved by any 
order or orders of the Commission en¬ 
tered In this proceeding. 


(C) Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the Regu¬ 
lations under the Natural Gas Act, a pub¬ 
lic hearing shall be held on October 4, 
1973. at 10 a.m. (e.d.t.) In a hearing room 
of the Federal Power Commission. 825 
North Capitol Street, N.E.. Washington. 
D.C. 20426. concerning the Issue of 
whether a certificate of public conven¬ 
ience and necessity should be granted as 
requested by the applicants. 

(D) On or before September 24, 1973. 
Hannifin and Cook and any supporting 
party shall file with the Commission and 
serve upon all parties, including the 
Commission Staff, their testimony and 
exhibits in support of their position. 

<E> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shall preside at. 
and control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission's rules of practice and pro¬ 
cedure and the purposes expressed in 
this order. 

By the Commission. 1 

(seal) Kenneth F. Plumb. 

Secretory . 

| PR Doc 73 20134 Filed 9 20 73.8:46 am| 


| Docket No. 0178-747) 

INEXCO OIL CO. 

Intervention and Setting Date for Hearing 
September 12. 1973. 

The above-named Applicant has filed 
applications pursuant to section 7(c) of 
the Natural Gas Act,' and pursuant to 
8 2.75 * * of the Commission's General Pol¬ 
icy Statements, the Optional Procedure 
for Certificating New Producer Sales of 
Natural Gas set forth in Order No. 455,* 
(hereinafter 8 2.75) for a certificate of 
public convenience and necessity author¬ 
izing the sale and delivery of natural 
gas in interstate commerce. 

On May 5, 1973. Inexco Oil Company 
< Inexco) filed in Docket No. CI73-747 an 
application pursuant to 8 2.75 of the 
Commission’s rules of practice and pro¬ 
cedure (18 C-F-R. 8 2.75) for authoriza¬ 
tion to sell natural gas to Natural Oas 
Pipe Line Company (Natural) from 
Strong City Area. Roger Mills County. 
Oklahoma. Hugoton-Anadarko. The con¬ 
tract. dated April 1. 1973. extends for a 
term of 20 years and provides for an 
initial price of 50 cents per Mcf. I cent 
per Mcf escalations each year, upward 
or downward Btu adjustments from 
1.000, and 100 percent reimbursements 
for any new or additional taxes to the 
seller. 


» Statement* of Commissioner* Brooke and 
Moody filed as part of the original document. 

» 15 08.0. 717. et seq. (1970). 

• IS C.FJR. 2.76. 

• Statement Of Policy Relating To Optional 
Procedure For Cert Ideating New Producer 

Bales of Natural Oas. Docket No. R-411.- 

FJ\C. - (issued August $. 1972. appeal 

pending nub nom. John E. Moss, et at. v, 
PP C. No 72-1637 (D C. Cir.) 


Inexco states that deliveries will not 
commence prior to the issuance of a 
satisfactory certificate pursuant to 8 2.75. 
The contract may be terminated upon 30 
days notice if the Commission issues an 
order denying certification or granting 
a certificate with unacceptable condi¬ 
tions or upon 10 days notice if a satis¬ 
factory certificate is not Issued within 8 
months. 

Notice of Inexco's application was is¬ 
sued on May 30. 1973. and published In 
the Federal Register on June 4. 1973 (38 
FR 14717). Timely petitions to Intervene 
were filed by the following: 

Associated Oas Distributors 

American Public Oas Association 

Natural Oas Pipeline Company of America 

A formal hearing has been requested, 
and we find a hearing is desirable to 
determine, on the record, whether the 
present and future public convenience 
and necessity will be served by certificat¬ 
ing these sales, and whether the proposed 
rate is just and reasonable, taking into 
consideration all factors bearing on 
maintenance of an adequate and reliable 
supply of gas, delivered at the lowest 
reasonable coat. 4 

This hearing is not the proper forum 
for the relltigation of the propriety of 
the 8 2.75 procedures; that matter is now 
before the Court of Appeals. See n. 3. 
supra. This hearing will be addressed 
solely to the issues of public convenience 
and necessity, and the Justness and rea¬ 
sonableness. of the particular sales and 
rates herein proposed. 

Those parties and intervenors desiring 
to submit cost and non-cost data should 
structure their evidence to reflect the 
tests under 8 2.75 for determining the 
justness and reasonableness of the rate 
sought. 

No Intervenor has questioned Natural’s 
need for the additional natural gas sup¬ 
plies that will be available to it as a re¬ 
sult of these purchases. However, we are 
unable to determine the extent of Nat¬ 
ural's need for new supplies since it has 
failed to submit the certification re¬ 
quired by 8 2.75h (18 CFR 2.75h>. Ac¬ 
cordingly. we shall require Natural to 
present evidence as to its need for addi¬ 
tional supplies of natural gas and 
whether or not a comparable supply of 
natural gas Ls available to McCulloch at 
any rate lower than the rates proposed 
in these applications. 

The Commission finds 

(1) It ls necessary and In the public 
interest that the above-docketed pro¬ 
ceeding be set for a formal hearing. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to Intervene in this proceeding. 

The Commission orders 

(A) Pursuant to the authority of the 
Natural Gas Act particularly sections 4. 


• Opinion and Order trailing Certificate of 
Public Convenience and Necessity And De¬ 
termining Just And Reasonable Rates, Opin¬ 
ion No. 669. Be I co Pstroieum Corporation. 

Agent, et al., Docket Nos. CI7S-2W. et al..- 

FF.C.-.-(Issued May 30. 1973. slip op. 

at para. 21, p. 6). 
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5. 7, 14, 15 and 16 thereof, the Commis¬ 
sion's rules of practice and procedure, 
and the Regulations under the Natural 
Gas Act (18 CPR. Chapter I) a public 
hearing on the Issues presented by the 
applications herein shall be held com¬ 
mencing January 8. 1974, at UO ojn. 
(ea.t.) In a hearing room of the Federal 
Power Commission, 825 North Capitol 
8trect NE.. Washington, D.C. 20426. 

<B> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall preside At the hearing in 
this proceeding pursuant to the Com¬ 
mission's rules of practice and procedure. 

(C) Applicant and all lntcrvcnors 
supporting the applications shall file 
their direct testimony and evidence on 
or before November 28. 1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all parties to 
these proceedings. 

CD) The Commission Staff and all In¬ 
terveners opposing the applications shall 
file their direct testimony and evidence 
on or before December 12.1973. All testi¬ 
mony and evidence shall be served upon 
the Presiding Administrative Law Judge, 
and all other parties to these proceedings. 

(E) All rebuttal testimony and evi¬ 
dence shall be served on or before Jan¬ 
uary 2. 1974. All parties submitting re¬ 
buttal testimony and evidence shall 
servo such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other par¬ 
ties to these proceedings. 

(F) The above-named petitioners are 
permitted to intervene in these proceed¬ 
ings subject to the rules and regulations 
of the Commission; Provided , however , 
That the participation of such Inter¬ 
veners shall be limited to matters affect¬ 
ing asserted rights and Interests as 
specifically set forth in said petitions for 
leave to Intervene; and provided , further. 
That the admission of such interests 
shall not be construed as recognition by 
the Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered In 
these proceedings. 

(G) The Administrative Law Judge's 
decision shall be rendered on or before 
February 18. 1974. All briefs on excep¬ 
tions shall be due on or before Feb¬ 
ruary 28. 1974, and replies thereto shall 
be due on or before March 9. 1974. 

By the Commission. 

IsxalI Kenneth F. Plumb, 

Secretary. 

|FR Doc-73-20112 Piled *-20-73;8:45 ami 


(Docket No. £>8395J 

MAINE YANKEE ATOMIC POWER CO. 
Order Initiating Investigation and Hearing 

September 13.1973. 

Pursuant to the rate schedule filing re¬ 
quirements of the Federal Power Act, sec¬ 
tion 205, 16 UB.C. 824d, Maine Yankee 
Atomic Power Company (Maine Yankee) 


filed on October 10,1972, Its wholesale for 
resale rate schedule for electric service to 
be rendered to that Company's 11 spon¬ 
sor companies. 1 

This Initial rate schedule filing was 
conditionally accepted by an order Issued 
In Docket No. E-7787 on November 6, 
1972. and made effective by another order 
in that docket Issued December 13. 1972. 

In order that we may determine the 
Justness and reasonableness of Maine 
Yankee’s Rate Schedule FPC No. 1 we 
will initiate an investigation and hearing 
under section 206 of the Federal Power 
Act. 

Any person desiring to participate in 
the proceeding ordered herein should 
file a petition to intervene or protest 
with the Federal Power Commission. 825 
North Capitol Street. NJS„ Washington 
D.C. 20426. in accordance with the re¬ 
quirements of || 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October l. 1973. Protests will be 
considered by the Commission in deter¬ 
mining whether appropriate action has 
been taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 

The Commission finds 

(1) It Is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon an Investigation to determine If the 
rates and charges contained in Maine 
Yankee's Rate Schedule FPC No. 1 are 
unjust, unreasonable, unduly discrim¬ 
inatory or preferential. 

(2) The disposition of this proceed¬ 
ing should be expedited in accordance 
with the procedure set forth below. 

The Commission orders 

(A) Pursuant to the authority of the 
Federal Power Act, particularly section 
206 thereof, the Commission's rules of 
practice and procedure, and the regula¬ 
tions under the Federal Power Act (18 
CFR. Cliapter I), a public hearing shall 
be held commencing with a prehearing 
conference on January 11. 1974, at 10 
am., ea.t.. in a hearing room of the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street. NJS., Washington, D.C. 20426. 
to determine if the rates, charges, clas¬ 
sifications and services contained In 
Maine Yankee's Rate Schedule FPC No. 1 
are unjust, unreasonable, unduly dis¬ 
criminatory or preferential. 

(B) At the prehearing conference on 
January 11, 1974. prepared testimony 


4 Bangor Hydro-Electric Company, Cam¬ 
bridge Electric Light Company. Central Maine 
Power Company. Central Vermont Public 
Service Corporation, Connecticut Light and 
Power Company, Hartford Electric Ught 
Company. Maine Public Service Company. 
Monte up Electric Company. New England 
Power Company. Public Service Company of 
New Hampshire and Western MMaachueetU 
Electric Company. 


and exhibits of all parties shall be ad 
mltted to the record as the respective 
complete cases-ln-chlef subject to ap> 
propriate motions. If any. by parties to 
the proceeding. AD parties will be ex- 
pec ted to come to this conference pre¬ 
pared to effectuate the provisions of 11.18 
of the Commission’s rules of practice 

<C> On or before December 6. 1973. 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of all tn- 
tervenors shall be served on or before 
December 20, 1973. Any evidence by 
Maine Yankee shall be served on or be¬ 
fore January 7. 1973. The public hearln. 
herein ordered shall convene on Janu¬ 
ary 18, 1974, at 10 ajn, EB.T. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose (see Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear¬ 
ing In this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control the proceed¬ 
ing in Accordance with the policies ex¬ 
pressed In the Commission's Rules of 
Practice and Procedure. 

(E) The Secretary of the Commission 
shall cause prompt publication of thb 
order in the Federal Register. 

By the Commission. 

f seal 1 Kenneth P. Plumb. 

Secretary. 

(PR Doc 73-20102 Filed 9-20-73;8:45 am) 


(Docket No. CP73-293) 

MICHIGAN WISCONSIN PIPE LINE CO. 

Certificate of Public Convenience and 
Necessity 

September 13. 1973. 

Take notice that Michigan Wisconsu 
Pipe Line Company (Michigan-Wlscon - 
sin) on August 23, 1973, tendered for 
filing Origin Sheets Nos. 344 through 
354 designated as Rate Schedule X-37 
to Michigan Wisconsin's Gas TarifT 
First Revised Volume No. 2. The Com¬ 
pany states that the sheets are to be 
effective September 25, 1973. 

According to Mldiigan Wisconsin, thh 
filing 1$ made to reflect authorization for 
the exchange of natural gas with South 
em Natural Gas Company (Southen. 
Natural), pursuant to Commission order 
Issued July 11. 1973. In Docket No. CP73- 
293. 

Any person desiring to be heard or to 
protest should file a petition to Inter¬ 
vene or protest with the Federal Power 
Commission. 825 North Capitol Btree: 
NE, Washlntgon, D.C. 20426 in accord 
ance with Commission’s rules of practice 
and procedure. AD such petitions or pro¬ 
tests should be filed on or before Sep 
tember 28, 1973. Protests will be consid¬ 
ered by the Commission in determining 
the appropriate action, but will not servt 
to make protestants parties to the pro¬ 
ceedings. Any person wishing to become 
a party must file a petition to Intervene 
Copies of this appflcaUon are on file with 
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the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.73-20123 Filed 9-20-73;8:46 ami 


{Docket No. CI74-156 eUL| 
NATIONAL EXPLORATION CO. 

Notice of Applications 

September 14.1973. 

Take notice that on August 22. 1973, 
National Exploration Company < Appli¬ 
cant). One Elzabethtown Plaza. Eliza¬ 
beth. New Jersey 07207. filed in Docket 
Nos. CI74-156. CI74-157. CI74-158. and 
CI74—159 applications pursuant to sec¬ 
tion 7(c> of the Natural Gas Act for cer¬ 
tificates of public convenience and 


necessity authorizing sales and deliveries 
of natural gas In interstate commerce to 
Valley Gas Transmission. Inc., for resale 
to IroQUots Gas Corporation, all as more 
fully set forth in the applications which 
are on file with the Commission and 
open to public Inspection. 

Applicant states that it commenced 
the sales of natural gas on August 1.1973. 
within the contemplation of 3 157.29 of 
the regulations under the Natural Gas 
Act (18 CPE 157.29) and proposes to con¬ 
tinue said sales for one year from the 
end of the sixty-day emergency periods 
within the contemplation of l 2.70 of the 
Commission's general policy and inter¬ 
pretations (18 CFR 2.70). Applicant re¬ 
quests authorization for the following 
sales at rates subject to upward and 
downward Btu adjustment:* 


" 


EaUm&tad 


Katt maind 

1 Mtrkat No 

IXM’OlkHI 

tmitiUily 

aaka 

I’moyar l*om 

initial up¬ 
ward HUt ad¬ 



Yoiiima (Mcf) 


justment («nU) 

(’174 130.. 

MiCwnkiU KWd. Karoo* 

775,000 

30.0cM)t»iit I4.M |Mia. 

. 44 

(174- 1ST. 

County. Ton. 

lUyrn tfeld, Calttvfc’U Farlali. 

45,000 

SOlO mil* ni 15.035 |wU. 

_ 405 

erri-ua. 

(itomrock Hold. Color*!** 

14. mo 

30.0 mnla at 14 0 : . |«4a _ 

. 1.6 



C 174-tap. 

County. T«u 

Villa** Mill* KIcLI, Hardin 

21.000 

VIOrrtitaal 14 03 p«4a. 

...... 18 

County, Tot. 





Applicant, as small producer certificate 
holder in Docket No. CS71-484, states 
that it is filing the subject certificate 
applications solely to secure abandon¬ 
ment authorizations. Section 157.40* c> 
of the regulations under the Natural 
Gas Act <18 CFR 157.40(c>> provides 
that small producers are authorized to 
make small producer soles nationwide at 
the prices specified in their contracts 
with the gas purchasers but that they 
are not relieved from compliance with 
section 7(b) of the Natural Oas Act with 
respect to any small producer sale. 

In Us application in Docket No. CI74- 
156 Applicant states that the proposed 
sale will not impair Applicant’s ability 
to sell gas from the McCasklll Field to 
Elizabethtown Gas Company for trans¬ 
portation by Transcontinental Oas Pipe 
Line Corporation as proposed in Docket 
No. CP74-3. 

It appears reasonable and consistent 
with the public Interest in this case to 
proscribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said applications 
should on or before September 28, 1973, 
file with the Federal Power Commission, 
Washington, D.C. 20426. petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commission's 
rules of practice and procedure <18 CFR 
18 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Am* i>erson wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 


Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. hearings will be held without fur¬ 
ther notice before the Commission on 
these applications If no petitions to 
Intervene are filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificates is required by 
the public convenience and necessity. If 
petitions for leave to intervene are 
timely filed, or if the Commission on its 
own motion believes that formal hear¬ 
ings are required, further notice of such 
hearings will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearings. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.73-20139 ttlod 9-20-73:8:46 amj 


(Docket No. CF74-63J 
NORTHERN NATURAL GAS CO. 

Notice of Application 

September 12, 1973. 

Take notice that on September 4,1973. 
Northern Natural Gas Company (Ap¬ 
plicant). 2223 Dodge Street. Omaha, 
Nebraska, filed in Docket No. CP74-83 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale of natural gas 
pursuant to a new Agricultural Crop 
Drying Rate Schedule, all as more fully 
set forth in the application which is on 


file with the Commission and open to 
public Inspection. 

Applicant proposes to make available 
on a best efforts basis volumes of gas for 
the drying of seed, grain and other agri¬ 
cultural crops pursuant to advance op¬ 
erating arrangements made on a daily 
basis. Northern anticipates that limited 
volumes would be available due to the 
fact that its utility customers normally 
operate within a margin of safety of 
their firm entitlement. Additional vol¬ 
umes may also be available as a result 
of certain exchange agreements it has 
entered into with other pipeline com¬ 
panies. Northern estimates it will have 
available approximately 750.000 Mcf 
during the months of September. Octo¬ 
ber and November. For volumes author¬ 
ized for delivery under this rate schedule 
the utility will pay a 20c per Mcf nomi¬ 
nation charge plus the approximate 
commodity charge up to the total of the 
utility's firm entitlement. For volumes 
delivered above the utility's firm entitle¬ 
ment. the utility will pay a rate equiva¬ 
lent to the ERS-1 commodity rate. 

Concurrently with Us certificate ap¬ 
plication. Northern submitted for filing, 
pursuant to section 4 of the Natural Gas 
Act. as part of its FPC Gas Tariff. Third 
Revised Volume No. 1. Original Sheet 
Nos. 42, 43 and 44; First Revised Sheet 
Nos. 4a and 27f. Second Revised Sheet 
Nos. 19. 27 and 59b. and Fifth Revised 
Sheet No. 1. 

Original Sheet Nos. 42. 43 and 44 con¬ 
stitute a proposed Initial rate schedule 
which Northern proposes to utilize to 
make additional volumes of gas avail¬ 
able for Agricultural Crop Drying Serv¬ 
ice < ACDS-1). The other listed tariff 
sheets provide for changes in presently 
effective rate schedules to accommodate 
the proposed ACDS-1 schedule. 

Northern requests waiver of the no¬ 
tice requirements of } 154.22 of the Com¬ 
mission’s regulations to the extent re¬ 
quired to permit the proposed tariff 
sheets to become effective concurrently 
with the issuance of a requested tempo¬ 
rary certificate but not later than Sep¬ 
tember 15. 1973. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before September 17, 1973. 
file with the Federal Power Commis¬ 
sion. Washington, D.C. 20426, a petition 
to Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to the proceeding or to partici¬ 
pate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
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the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure, a hearing will be held without 
further notice before the Commission 
on this application If no petition to 
intervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

I PH Doc.73-20111 Filed 0-20-73 8:45 am) 


| Project 1S7) 

PACIFIC GAS AND ELECTRIC CO. 

Application for New Major License for 
Constructed Project 

September 11, 1973. 

Public notice is hereby given that ap¬ 
plication for new mAjor license has been 
filed December 25, 1972. under the Fed¬ 
eral Power Act (16 U.8.C. 791a-825r) by 
Pacific Gas and Electric Company (Cor¬ 
respondence to Mr. J. F. Roberts, Jr., 
Vice President—Rates and Valuation, 
Pacific Gas and Electric Company. 77 
Beale Street, San Francisco, California 
94108). for Us constructed Mokelumne 
River Project No. 137, located In Alpine, 
Amador, and Calaveras Counties. Cali¬ 
fornia; near the Communities of West 
Point, Pine Orove, Mokelumne Hill, and 
Jackson. California on the Mokelumne 
River, North Fork Mokelumne River, 
and the Bear River. The project 
affects public lands and lands of the 
United States within the Eldorado, Stan¬ 
islaus, and Toiyabe National Forests. 

Tiie Project has an Installed capacity 
of 192.750 kw (255,000 hp). The project 
consists of: 

(A) Headwater Storage Dams and 
Reservoirs. (1) Upper Blue Reservoir 
having a storage capacity of 7,300 acre- 
feet and a surface area of 343 acres at 
elevation 8,137.5 feet (all elevations are 
U.8.G.S. datum); (2) an earth-fill dam 
about 837 feet long and 31 feet high 
containing a 51 foot long spillway; (3) 
an outlet consisting of two 18-inch di¬ 
ameter steel pipes through the dam; ( 4 ) 
Lower Blue Lake Reservoir having a 
storage capacity of about 5,053.4 feet; 
(5) an earth-fill dam about 1,063 feet 
long and 40 feet high containing a 60 
foot long spillway; (6) an outlet consist¬ 
ing of two 30-inch diameter steel pipes 
through the dam; (7) Twin Lake Reser¬ 
voir having a storage capacity of 1,207 
acre-feet and a surface area of 106 acres 
at elevation 8144.7 feet; (8) an earth- 
fill dam about 1520 feet long and 22 feet 


high; (9) an 18 foot long spUlway lo¬ 
cated about 4.000 feet east of the dam; 

(10) an outlet consisting of two 12-lnch 
diameter steel pipes through the dam; 

(11) Meadow Lake Reservoir having a 
storage capacity of about 5,656 acre-feet 
and a surface area of 140 acres at ele¬ 
vation 7.774.4 feet; (12) a rock-fill dam 
about 775 feet long and 77 feet high con¬ 
taining a 45 foot long spillway; (13) an 
outlet consisting of two 30-inch diameter 
steel pipes through the dam; (14) Upper 
Bear River Reservoir having a storage 
capacity of 6,959 acre-feet and a surface 
area of 169 acres at elevation 5,876.0 feet; 
(15> a rock-fill dam about 760 feet long 
and 77 feet high containing a 354 foot 
long spillway; (16) an outlet consisting 
of three 16-inch diameter steel pipes 
through the dam; (17) Lower Bear River 
Reservoir having a storage capacity of 
49,079 acre feet and a surface area of 
727 acres at elevation 5818.2 feet; (18) a 
main rock-fill dam about 979 feet long 
and 249 feet high; (19) an auxiliary 
rock-fill dam about 865 feet long and 
145 feet high; (20) a 316 foot long spill¬ 
way located between the main and aux¬ 
iliary dAms; (21) a concrete diversion 
dam about 91 feet long In Gold Creek; 
(22) a tunnel about 2% miles long from 
the reservoir passing under Gold Creek 
and receiving water diverted from that 
stream; and (23) a steel penstock ex¬ 
tending about 4.000 feet from the tunnel 
outlet to Salt Springs powerhouse. 

(B) Regulating and Diversion Dams 
and Reservoirs and Powerplants: Salt 
Springs C/ntt.—<1) Salt Springs Reservoir 
having a storage capacity of 141,857 acre- 
feet and a surface area of 963 acres at 
elevation 3.959.2 feet; (2) a rock-fill dam 
about 1.257 feet long and 328 feet high 
within eleven IT by 40' radial gates (one 
11' by 32' radial gate and one 6' by 11' 
gate) located on a 480 foot long spillway; 
(3) a tunnel connected to a penstock 475 
feet long diverting water from the reser¬ 
voir to the powerhouse; (4) a powerhouse 
containing a 29.700 kw generating unit 
and a 9,350 kw generating unit; (5) an 
outdoor transformer and switching sta¬ 
tion; (6) a 16.5 mile long single circuit 
115 kv transmission line; and (7) appur¬ 
tenant facilities. 

Tiger Creek Untt.—<1) Tiger Creek 
Conduit extending about 17.80 miles 
along the North Fork Mokelumne River 
from Salt Springs powerhouse to Tiger 
Creek Regulator Dam and Reservoir, 
thence 2.52 miles to Tiger Creek Fore bay 
Dam and Reservoir to a penstock 4,940 
foot long Into the Tiger Creek power¬ 
house; (2) various spillways appurtenant 
to Tiger Creek conduit; (3) Tiger Creek 
Afterbay Dam and Reservoir having 
about 2.607 acre-feet capacity; (4) Tiger 
Creek powerhouse containing two 25,500 
kW generating units; (5) an outdoor 
transformer and switching station; (6) 
a 23.52 mile long double-circuit 230 kV 
transmission line; and (7) appurtenant 
facilities. 

West Point Unit . (1) A water con¬ 
duit, consisting of headworks, a tunnel 
about 14,000 feet long, a surge tank, and 
650 feet of penstock, extending from 


Tiger Creek Afterbay dam to West Point 
powerhouse; (2) a powerhouse contain¬ 
ing a 13.600 kw generating unit; (3) an 
outdoor transforming station at the pow - 
erhouse; (4) a 23.5 mile long single - 
circuit 60 kv transmission line; and (5 
appurtenant facilities. 

Electra Unit (1)A diversion dam and 
reservoir about 450 feet upstream from 
West Point powerhouse; (2) a tunne: 
leading from an intake at the diversion 
dam to the tallrace at the West Point 
Powerhouse; (3) a tunnel about 43.000 
feet long leading from the tallrace to 
Tabeaud reservoir; (4) Tabeaud dam 
and reservoir of about 1,158 acre-feet 
capacity; <6) a pressure conduit from 
Tabeaud reservoir to Electra powerhouse 
consisting of an outlet tunnel about 2.900 
foet long and a penstock about 3,000 feet 
long; (6) Electra powerhouse containing 
three 29.700 kw generating units; (7) a 
low concrete afterbay dam below the 
powerhouse; (8) an outdoor transform? r 
and switelling station near the powei- 
liouse; and <9> appurtenant facilities. 

The project Includes the followln 
existing and proposed recreational facil¬ 
ities; 

(1) the existing facilities at Upper and 
Lower Blue Lakes ore composed of 63 
camp units at four locations, propose : 
additional recreational facilities are the 
construction of two campgrounds, firv 
phase of a group-camp, two picnic area 
a parking lot, and a visitor's station; <2> 
the existing facilities at Lower Bear 
River Reservoir are the Bear River Re 
sort, two campgrounds, one picnic area 
a summer home tract, a Boy Scout 
Camp, 97 campground units, and thrr- 
unimproved boat launching sites, pro¬ 
posed Is the construction of an 8-uni’ 
boat access campground, and (3) picnir 
areas exist at Tiger Creek-West Point 
Elcctra-Lake Tabeaud. and Salt 8prlngv 
proposed are fishing areas and a future 
trail at Lake Tabeaud. 

According to the application: a) the 
estimated net investment Is $40,639,709.00 
as of December 31, 1971, which is les 
than Its estimate of fair value. (2) tht 
annual taxes paid to State and local gov¬ 
ernments are reported to be $1,306,000.00 

Any person desiring to be heard or to 
make protest with reference to said gp 
plication should on or before November 
12,1973, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and proccdur* 
(18 CFR 18 or MO). All protests fllec 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to a proceed in r 
Persons wishing to become parties to ft 
proceeding or to participate as a party in 
any hearing therein must flic petition:, 
to Intervene in accordance with the Com - 
mission's rules. The application Is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc 78-30118 Piled 9-30-73:8:46 *mj 
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1 Docket No. nP73-lllJ 

PACIRC GAS TRANSMISSION CO. 

Order Vacating Prior Letter Order, Initiat¬ 
ing Investigation, and Establishing Hear¬ 
ing Procedures 

September 13, 1973. 

On May 17. 1973, Pacific Gas Trans¬ 
mission Company tPGT) tendered for 
filing pursuant to f 153.8 of the regula¬ 
tions under the Natural Gas Act and the 
requirements of ordering paragraph (F> 
of Commission Order issued March 13, 
1970 In Docket No. CP69-347, an amend¬ 
ment to its gas purchase contract with 
Alberta and Southern Gaa Company, 
Ltd. (Alberta Gas), of Calgary. Alberta 
Province, Canada. The proposed amend¬ 
ment would increase the price POT pays 
for gas at the Canadian border by one 
cent per Mcf to protide for an explora¬ 
tion and development (E&D) fund in 
Canada, with resultant new supplies to 
be committed to Alberta Gas. The in¬ 
crease in price would be collected by PGT 
pursuant to its cost of service tariff on 
file and approved by this Commission. 

Notiee of PGTs proposed amendment 
to its purchase gas contract was issued 
June 12. 1973, providing for protests and 
petitions to intervene to be filed on or 
before June 25, 1973. A petition to Inter¬ 
vene was filed on June 25. 1973, by the 
People of California and the Public Utili¬ 
ties Commission of the State of Cali¬ 
fornia. Hearing was not requested. 

A letter order issued by the Commis¬ 
sion's Secretary on June 29, 1973. re¬ 
jected the proposed contract amendment 
and stated that the filing by PGT con¬ 
stituted a material change to PGTs im¬ 
portation authority granted in Docket 
No. CP69-347 which did not cover such 
a revision as that proposed. 

PGT filed a Petition for Reconsidera¬ 
tion on July 30. 1973. arguing that the 
Commission erred in rejecting PGTs 
May 17. 1973. filing. One allegation of 
error set forth by PGT was the treating 
of the filing by the Commission as a rate 
filing under section 154 of the Regula¬ 
tion* when it was meant to be an in¬ 
formational filing under f 153.8 in 
compliance with the Commission's order 
in Docket No. CP69-347 issued March 13, 

1970. concerning subsequent amend¬ 
ments to Its contracts under its import 
authorization. PGT states that its filing 
was “patently inadequate" under sec¬ 
tion 154, and if considered as such, 
should have been rejected as a rate filing, 
but not rejected on the substantive 
merits without reasonable notice and a 
hearing as required by § 154.38. 

PGT further states that the Commis¬ 
sion's initial order authorizing gas im¬ 
portation by PGT. issued April 5. 1960. In 
Docket No. Q-17351. reversed the pre¬ 
siding examiner who had suggested that 
certain conditions be adopted to provide 
for the possibilities that rate of return 
would not be regulated by Canadian au¬ 
thorities so as to provide adequate pro¬ 
tection to United States consumers and 
that Canadian producer prices might not 
be regulated at all. In that order, the 
Commission rejected the imposition of a 


fixed border price or fixed Canadian 
rates of return to be effective for the life 
of the project, but rather noted that any 
Increases in Canadian prices would re¬ 
ceive the closest scrutiny whenever ap¬ 
plications for contemplated expansion of 
the project were filed with the Commis¬ 
sion. Rather than imposing fixed price 
conditions, the Commission, in Its 
April 5. 1960. order, authorized POT to 
file a cost of service tariff which allowed 
It to adjust Its rates automatically for 
changes in purchased gas costs. 

PGT further asserts that the Commis¬ 
sion's rejection of its filing upon grounds 
that the increased purchased gas costs 
constituted a “material change" in 
PGTs outstanding importation authority 
is in error and inconsistent with prior 
Commission actions involving similar 
PGT filings. The most recent amendment 
to PGTs import authorization was ap¬ 
proved by Commission order issued 
March 13, 1970 in Docket No. CP69-347. 
Order Paragraph <C) contained the con¬ 
dition that “PGT shall not materially 
change or alter its import operations 
without first obtaining the permission 
and approval of the Commission''. 

PGT states that the Commission has 
not applied the phrase “materially 
change or alter its import operation'' 
to price changes in PGTs contract with 
its supplier. Alberta Gas. In support of 
this argument PGT cites its contract 
amendment filed by letter dated July 12. 

1971, providing for a price of gas sold to 
be the greater of the cost of service price 
or 28 cents per Mcf. and another amend¬ 
ment filed by letter dated September 26. 

1972, which raised the specified price to 
31 cents per Mcf. PGT states that the 
Commission received both of these 
changes, made in the same manner as 
the filin g in the Instant case, without 
comment, without treating them as rate 
filings, and subsequently recognized the 
first amendment in an order issued Jan¬ 
uary 4, 1972. (Docket No. RP71-98) by 
quoting it as an accomplished fact. 

Upon reconsideration of our June 29 
letter order, we find that PGTs May 15. 

1973, filing was improperly rejected and 
accordingly we shall vacate our prior or¬ 
der. We are. however, greatly concerned 
with allowing PGT to pass on to its con¬ 
sumers as purchased gas cost the ex¬ 
ploration and development costs of Ca¬ 
nadian producers, without proper guar¬ 
antee that any resultant benefits would 
accrue directly to United States* custom¬ 
ers. Accordingly, we shall institute a 
proceeding under section 5(a) of the 
Natural Gas Act to determine whether 
PGTs cost of service tariff should be 
modified to limit or redefine the costs 
which may be reflected as purchased gas 
costs in PGTs rates. 

The Commission finds 

(1) The letter order issued June 29, 
1973, in this proceeding should be va¬ 
cated. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 


an investigation under section 5«a) to 
determine whether PGT s cost of service 
tariff should be modified to limit or re¬ 
define the costs which may be reflected 
as purchased gas costs in PGTs rates. 

(3) Good cause exists to grant the 
subject petition to intervene. 

The Commission orders 

(A) Pursuant to the authority of the 
Natural Gas Act. an investigation Is 
hereby instituted under section 5<a> 
thereof to determine whether PGTs cost 
of service tariff should be modified to 
limit or redefine the costa which may be 
reflected as purchased gas costs in PGT's 
rates. 

<B) Staff and other parties shall flic 
testimony and exhibits on or before Oc¬ 
tober 19. 1973. PGT shall file rebuttal 
testimony and exhibits on or before No¬ 
vember 9, 1973. A public hearing shall 
be held, commencing with a prehearing 
conference on November 20, 1973. before 
a Presiding Administrative Law Judge 
(see Delegation of Authority, 18 CFR 3.5 
(d)), beginning at 10 am.. e-s.L, in a 
hearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street. NJI., 
Washington. D.C. 20426. 

(C) The above-named petitioner Is 
hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided , 
however , That the participation of such 
intervenor shall be limited to matters 
affecting rights and interests specifically 
set forth in the respective petitions to 
Intervene, and Provided further. That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they, or any of them, 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

(D) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretory. 

|PH Doc 73-20135 Piled 9-20-73.8:-45 am) 


(Docket No. RP71-1191 

PANHANDLE EASTERN PIPE UNE CO. 

Motion of Michigan Seamless Tube Co. for 
Extraordinary Relief and Hearing 

September 12,1973. 

On August 24.1973. Michigan Seamless 
Tube Company (Movant) filed a peti¬ 
tion for extraordinary relief and an op¬ 
portunity to be heard pursuant to 11.7 
<b> of the Commission rules of practice 
and procedure in connection with de¬ 
liveries of natural gas supplies to it by 
its supplier Panhandle Eastern Pipe Line 
Company (Panhandle). 

In its petition Movant alleges that it 
is a corporation engaged in the manu¬ 
facture and sale of cold drawn seamless 
steel tubing and that approximately 
twelve percent of its production is used 
by the energy industry. Its principal 
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place of business is in the community of 
South Lyon. Michigan, where It employs 
approximately 560 persons. 

On or about June 1, 1970. Movant en¬ 
tered into a 3-year contract with Pan¬ 
handle for the direct purchase of nat¬ 
ural gas from that pipeline on an inter¬ 
ruptible basis. Movant uses this natural 
gas in virtually all of its operations, in¬ 
cluding in its manufacturing process, 
plant protection and to meet its heat 
requirements. Movant has historically 
required 2600 Mcf of natural gas per day 
to meet all of these needs. 

Movant indicates that while it has lim¬ 
ited alternate fuel capability for some 
operations, which it intends to substan¬ 
tially increase over the course of the 
next year, that the complete interrup¬ 
tion of natural gas for any appreciable 
period during the 1973 through 1974 
heating season will necessitate a drastic 
curtailment of plant operations with con¬ 
sequent loss of employment and other ir¬ 
reparable damages. 

It alleges that any drastic curtailment 
would require it to shut down its entire 
South Lyon’s operation. The Movant fur¬ 
ther contends that the extensive pro¬ 
gram it has undertaken aimed at maxi¬ 
mizing its alternate fuel capability in 
view of the current shortage of natural 
gas will enable it to convert approxi¬ 
mately 50 percent of its faculties to fuel 
oil by October 1. 1973. Movant estimates 
that by August 1. 1974, approximately 
84 percent of its faculties will have been 
converted to fuel oil. However, It strongly 
contends that 16 percent of Its facilities 
must continue to utilize natural gas. be¬ 
cause of the nature of certain of its 
operations. 

Hence. Movant alleges that it will re¬ 
quire a minimum of 1,355 Mcf per day 
for Us operations from October l. 1973. 
to August X, 1974. and that, thereafter, 
it will require only 425 Mcf of gas per 
day. because of Its current program aimed 
at providing its facility at South Lyon 
with alternate fuel capability. 

The Movant argues that the Commis¬ 
sion’s Policy Statement issued on Jan¬ 
uary 8. 1973. as amended on March 2. 

1973, In Order No. 467-B, Docket No. R~ 
469 have grave potential Implications as 
far as it is concerned, and that under 
the recommended curtailment priorities 
set forth in that order, it will be subject 
to 100 percent natural gas curtailment 
on or about October 31, 1973. It contends 
that such a curtailment will result in ir¬ 
reparable damage to both it and its em¬ 
ployees. Movant urges that the priority 
guidelines set forth in Order No. 467-B. 
though they may establish basic policy, 
may not be totally inflexible. It, there¬ 
fore. requests that it be granted a hear¬ 
ing on this matter by the Commission 
pursuant to I 1.7(b) of its Rules of Prac¬ 
tice and Procedure In order to purchase 
a minimum volume of 1,355 Mcf of nat¬ 
ural gas per day from Panhandle fo. the 
period from October 1, 1973, to August 1, 

1974, and 425 Mcf per day, thereafter. 

Any person desiring to be heard or to 

make any protest with reference to said 
petition for extraordinary relief should 


on or before September 21. 1973, file 
with the Federal Power Commission, 
Washington. D.C. 20426, a petition to 
Intervene or a protest In accordance with 
the requirements of the Commission s 
rules of practice and procedure (18 CFR 
1.8 or 1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the Protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
5. 15. and 16 of the Natural Gas Act and 
the Commission's rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the request is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Kenneth F. Plumb. 

Secretory. 

|FR Doc.73-20110 Filed 0- 20-73,8 45 *m| 


(Docket No. CI72-552| 

PHILLIPS PETROLEUM CO. 

Petition To Amend 

September 12. 1973. 

Take notice that on September 4, 1973. 
Phillips Petroleum Company (Peti¬ 
tioner), Bartlesville, Oklahoma 74004, 
filed in Docket No. CI72-552 a petition 
to amend the order issuing a certificate 
of public convenience and necessity in 
said docket pursuant to section 7(c) of 
the Natural Oas Act by authorizing Pe¬ 
titioner to exchange natural gas with 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) at an additional point, all 
as more fully set forth in the petition 
to amend which is on file with the Com¬ 
mission and open to public inspection. 

Petitioner is authorized in the subject 
docket to exchange up to 10.000.000 Mcf 
of natural gas per month with Natural 
at various specified points. Petitioner 
now requests authorization to exchange 
gas at an additional redelivery point 
from Natural to Petitioner at a mutually 
agreeable point on Natural’s 24-inch Old 
Ocean Lateral in Brazoria County. 
Texas. The additional redclivery point 
is said to provide greater flexibility in 
the operation of Natural’s system and 
to enable Petitioner to receive additional 
gas at its industrial complex located near 
said point. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 9. 1973, file with the Federal 
Power Commission, Washington, D.C 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice and 
procedure <18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding or 
to participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission * 
rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-20116 Filed 9-20-73;8:45 am| 


[Docket No. &-8372I 

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 
Notice of Application 

September 13. 1973. 

Take notice that on August 20. 1973 
Public Service Company of New Hamp¬ 
shire (Applicant) tendered for filing, 
pursuant to Section 205 of the Federal 
Power Act and Part 35 of the Commis¬ 
sion's regulations, a Transmission Con¬ 
tract dated MAy 31. 1973. with Vermont 
Electric Power Company (VELCO) pro¬ 
viding for transmission through Appli¬ 
cant’s 345 KV system of entitlements of 
power which Northeast Utilities will sell 
VELCO from July 1. 1973 to May 31. 
1974. Segments of Applicant's 345 KV 
system to be used for the transmission 
run from the point of Interconnection of 
Applicant’s system to that of Northeast 
Utilities at the Massachusetts-New 
Hampshire state boundary to the point 
of interconnection with VELCO's sys¬ 
tem at the New Hampshire-Vermont 
state line. Monthly charges of $2.025/mo 
over the 11-month term of the contract 
are identical to those charged for simi¬ 
lar transmission service under Appli¬ 
cant’s Rate Schedules FPC Nos. 52 and 
54, and in Docket No. E-8210. The Agree¬ 
ment takes effect July 1, 1973. 

Any person wishing to be heard or to 
make any protests with reference to such 
Application should, on or before Sep¬ 
tember 28. 1973. file with the Federal 
Power Commission. Washington, D.C 
20426, petitions or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1,10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The Application 
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is on file with the Commission and is 
;.y a liable for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc .73-20126 Piled 0-20-73:8:46 un] 


[Docket No. 0173 0041 
RODMAN CORP. 

Order Setting Date for Hearing and 
Granting Intervention 

September 12. 1973. 

The above-named Applicant has filed 
4 plications pursuant to section 7(c) of 
the Natural Gas Act' and pursuant to 
f2.75 # of the Commission’s General 
Policy Statements, the Optional Pro¬ 
cedure for Certificating New Producer 
Sales of Natural Gas set v forth in Order 
No. 455.* <hereinafter S 2.75) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce. 

On April 16. 1973. The Rodman Cor¬ 
poration <Rodman) filed in Docket No. 
C173-694 an application pursuant to 
f 2.75 of the Commission’s rules of prac¬ 
tice and procedure < 18 C.F.R. l 2.75) for 
a certificate to sell natural gas from 
previously dedicated acreage in the 
Hugoton-Anadarko to Cities Service Gas 
Company (Cities Service). The sale con¬ 
tract. dated April 5. 1973. is an amend¬ 
ment to contracts dated August 4. 1967, 
September 19. 1969. and March 1. 1971, 
as supplemented, and filed with the 
Commission as Rodman FPC Gas Rate 
Schedule Numbers 1. 3. and 4 respec¬ 
tively. Sales under these rate schedules 
were authorized in Docket Nos. CI68-255. 
CI70-573. and CI71-784. respectively. 
Rodman seeks an initial price of 55 cents 
per Mcf with 1 cent per Mcf yearly esca¬ 
lation. and upward and downward Btu 
adjustment from 1000. 

The April 5, 1973. amendment which 
Kives rise to this application requires 
Rodman to drill or cause to be drilled 
one hundred new wells within five years 
of the effective date on a final appealable 
order of the Commission approving the 
proposed rates. Such wells arc to be 
drilled to a depth sufficient to adequately 
test all functions within the prescribed 
acreage from which it can reasonably be 
expected that gas in commercial quan¬ 
tities can be produced. 

Rodman states that deliveries from 
certain wells covered by the application 
have commenced and that deliveries 
from other wells will commence as such 
other wells are completed. Until the six 
month period runs, or until certifica¬ 
tion is obtained, whichever occurs first, 
the rates charged will be those applicable 
under the respective rate schedules. 

Notice of Rodman’s application was is¬ 
sued on May 10. 1973, and was published 


1 15 US.C. 717. et seq. (1070). 

* 18 CFR 2 75. 

1 Statement Of Poltcy Relating To Optional 
Procedure For Certificating New Producer 

Sales of Natural Oaa. Docket No. R-441.- 

F.P.C. .... (Issued August 3. 1972. appeal 
pending aub nom. John E. Moat, et al. v. 
PT C., No. 72-1637 (D.C. Cir.) 


in the Federal Register on May 22. 1973 
(38 FR 13502). A petition of Intervene 
was filed by Cities Service Gaa Company. 

This hearing is not the proper forum 
for the rclitigatkm of the propriety of the 
| 2.75 procedures; that matter is now 
before the Court of Appeals. See n. 3. 
supra . This hearing will be addressed 
solely to the issues of public conven¬ 
ience and necessity, and the Justness 
and reasonableness, of the particular 
sales and rates herein proposed. 

Those parties and intervenors desir¬ 
ing to submit cost and non-cost data 
should structure their evidence to reflect 
the tests under i 2.75 for determining 
the justness and reasonableness of the 
rate sought. 

The Commission finds 

(1) It is necessary and in the public 
Interest that the above-docketed pro¬ 
ceeding be set for a formal hearing. 

(2) It is desirable and in the public in¬ 
terest to allow the above-named peti¬ 
tioners to intervene in this proceeding. 

The Commission orders 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4. 5. 7. 14, 15 and 16 thereof, the Com¬ 
mission's rules of practice and proced¬ 
ure. and the regulations under the Nat¬ 
ural Gas Act <18 CFR Chapter I) a 
public hearing on the issues presented by 
the applications herein shall be held 
commencing October 18. 1973. at 10:00 
a m. (EDT) In a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington. D.C, 
20426. 

<B) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose (See Delegation of Authority. 18 
CFR 3.5(d)). shall preside at the hear¬ 
ing in this proceeding pursuant to the 
Commission’s rules of practice and pro¬ 
cedure. 

(C> Applicant and all Intervenors sup¬ 
porting the applications shall file their 
direct testimony and evidence on or be¬ 
fore September 28. 1973. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all parties to 
these proceedings. 

<D) The Commission Staff and all in¬ 
tervenors opposing the applications shall 
file their direct testimony and evidence on 
or before October 5. 1973. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, and 
all other parties to these proceedings. 

<E> All rebuttal testimony and evi¬ 
dence shall be served on or before Octo¬ 
ber 12. 1973. All parties submitting re¬ 
buttal testimony and evidence shall 
serve such testimony and evidence upon 
the Presiding Administrative Law Judge, 
the Commission Staff, and all other par¬ 
ties to these proceedings. 

<F> The above-named petitioners are 
permitted to intervene in these proceed¬ 
ings subject to the rules and regulations 
of the Commission: Provided , however. 
That the participation of such interven¬ 
ors shall be limited to matters affecting 


asserted rights and interests a s spe¬ 
cifically set forth in said petitions for 
leave to intervene; and provided, fur¬ 
ther. That the admission of such inter¬ 
ests shall not be construed as recognition 
by the Commission that they or any of 
them might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in these proceedings. 

(O) The Administrative Law Judge's 
decision shall be rendered on or before 
November 16, 1973. All briefs on excep¬ 
tions shall be due on or before Novem¬ 
ber 27. 1973, and replies thereto shall be 
due on or before December 3. 1973. 

By the Commission. 

[seal 1 Kenneth F. Plumb. 

Secretary. 

| FR Doc.73 20119 Filed 9-20-73.8:45 am) 


|Docket No. CI73-022. etc.J 

SHENANDOAH OIL CORP. ET AL. 

Order Consolidating Proceedings, Granting 

Intervention, Setting Hearing Date and 

Prescribing Procedures 

September 13. 1973. 

Shenandoah Oil Corporation (Shenan¬ 
doah) in Docket No. CI73-922, Rains A 
Williamson Oil Co.. Inc. (RAW) in 
Docket No. CI73-930 and W. S. Etchlcson 
and J. B Watkins (EAW> in Docket No. 
CI74—4 filed applications on June 25. 
June 28 and July 2, 1973, respectively, for 
limited terra certificates of public con¬ 
venience and necessity with pre-granted 
abandonment authority, pursuant to Or¬ 
der No. 431 and f 157.23 of the Com¬ 
mission’s Regulations under,the Natural 
Gas Act for the sale of gas to Panhandle 
Eastern Pipe Line Company (Panhandle) 
from the Hugoton An ad ark o Area. 

Specifically, all sellers propose to 
deliver gas to Panhandle at 50.0* per 
Mcf (14.65 P5ia> with a Btu adjustment 
from 1000 Btu/cf. although EAW would 
set 1200 Btu as the highest permissible 
Btu adjustment. The proposed sales are 
for a period of one year with the excep¬ 
tion of RAW, which Is to be for a period 
of two years. Projected monthly volumes 
are as follows: Shenandoah—15.000 Mcf; 
RAW—60,000 Mcf; and EAW—60.000 
Mcf. Delivery wfil be made by all appli¬ 
cants to acceptable points on Panhan¬ 
dle’s pipeline. Shenandoah’s saleable 
gas is from its Kincannon No. 1 well in 
Cimarron County, Oklahoma. RAW'S 
saleable gas is from its Sword No. 1 well 
in Meade County. Kansas. EAW’s sale¬ 
able gas is from Us leases in the SW/4 
of Section 86 and the E/2 of the SE/4 
of Section 92. Block 5. IAGN Survey. 
Carson County, Texas. Shenandoah is 
making an emergency 60-day sale to 
Panhandle that began on July 17. 1973 
and Is to terminate on September 15. 
1973. EAW is making a sale for 60-days 
from one of its leases for the same period 
as Shenandoah and made another from 
Its other lease beginning on June 14, 
1973 and terminating on August 13. 1973. 
There is no indication that RAW is mak¬ 
ing an emergency 60-day sale to Pan¬ 
handle from the instant well The pro¬ 
posed rates all exceed the applicable area 
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base rate of 21.315 cents established by 
the Commission‘8 Opinion No. 586. 

The applications in this proceeding 
represent a sizeable volume of gas po¬ 
tentially available to the interstate mar¬ 
ket. It is of critical importance that 
Interstate pipelines procure emergency 
supplies of gas to avoid disruption of 
service to consumers: nevertheless, we 
must determine whether the rates to be 
paid serve the public convenience and 
necessity. It is therefore necessary that 
these applications be set for public hear¬ 
ing and expeditious determination. The 
hearing will be held to allow presenta¬ 
tion, cross-examination, and rebuttal of 
evidence by any participant. This evi¬ 
dence should be directed to the issue of 
whether the present or future public 
convenience and necessity requires is¬ 
suance of limited-term certificates on the 
terms proposed in the applications. 

All the instant dockets contemplate 
limited term sales at the same price, 
from the same area, and to the same 
purchaser and thus contain common 
questions of law and fact. Accordingly, 
consolidating these dockets will aid in 
the expedition of the hearing process. 

Petitions to intervene in each of the 
above applications were filed by Pan¬ 
handle on July 12. 1973 in the case of 
CI73-922, on July 26. 1973 in the case of 
CI73-930. and on July 20. 1973 in the 
case of CI74—4. 

The Commission finds 

<11 Docket Nos. CI72 922. CI73 930 
and CI74-4 should be consolidated for 
hearing and decision as they involve 
common questions of fact and law. 

(2) The intervention of Panhandle in 
this proceeding may be in the public 
interest. 

(3) It Ls necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Issues in this proceed¬ 
ing be scheduled for hearing in accord¬ 
ance with the procedures set forth below. 

The Commission orders 

<A) The applications listed at the 
head of this order are hereby con¬ 
solidated for hearing and decision. 

<B> Panhandle Is hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Commis¬ 
sion: Provided, however. That the par¬ 
ticipation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to inter¬ 
vene; and Provided, further. That the 
admission of said intervener shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved by any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(C) Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Oas Act. a 
public hearing shall be held on Octo¬ 
ber 24, 1973. at 10 a m. (e.d.t.) in a hear¬ 


ing room of the Federal Power Commis¬ 
sion. 825 North Capital Street, N.E., 
Washington, D.C. 20426, concerning the 
issue of whether certificates of public 
convenience and necessity should be 
granted as requested by applicants. 

<D> On or before October 10. 1973. ap¬ 
plicants and any supporting parties shall 
file with the Commission and serve upon 
all parties, including Commission Staff, 
their testimony and exhibits in support 
of their positions. 

(E> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shah preside at, 
and control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission's rules of practice and pro¬ 
cedure and the purposes expressed in this 
order. 

By the Commission. 1 

(seal] Kenneth P. Plumb, 

Secretary. 

I PH Doc 73 20132 Piled 9 20 73:8:45 am| 


(Docket No. CI74-201 

SKLAR & PHILLIPS OIL CO. ET AL 

Order Granting Intervention, Setting 

Hearing Date and Prescribing Procedures 

September 13. 1973. 

Sklar k Phillips OU Co. (Operator)* 
et al.. hereinafter referred to as S k P. 
filed an application in docket No. CI74- 
20 on July 12. 1973 for a limited-term 
certificate of public convenience and 
necessity with pre-granted abandonment 
authority, pursuant to Order No. 431 and 
f 157.23 of the Commission's regulations 
under the Natural Gas Act for the sale 
of gas to Arkansas Louisiana Oas Com¬ 
pany (Arkla) from acreage in the Dan¬ 
ville Field, Bienville Parish, North 
Louisiana. 

Specifically, S k P proposes to deliver 
gas to Arkla at 58.3* per Mcf <15.025 
psla) which Includes a 3.3* per Mcf tax 
reimbursement (100%) and docs not in¬ 
clude any Btu adjustment. S k P's pro¬ 
posed sale is for a period of one year. De¬ 
livery is to be made at some central point 
in the lease. The projected delivery vol¬ 
ume Is 300.000 Mcf per month. Gas is to 
be sold from a lease in the Danville Field, 
Bienville Parish. North Louisiana. The 
proposed rate exceeds the applicable 
area base rate of 25.875 cents established 
by the Commission's Opinion No. 607-A. 

The application in this proceeding 
represents a sizeable volume of gas po¬ 
tentially available to the interstate mar¬ 
ket. It is of critical importance that in¬ 
terstate pipelines procure emergency 
supplies of gas to avoid disruption of 
service to consumers: nevertheless, w*e 
must determine whether the rate to be 
paid serves the public convenience and 
necessity. It is therefore necessary that 
this application be set for public hear- 


1 Suit*menu of Commissioners Brooke and 
Moody are filed as part of the original 
document. 


ing and expeditious determination. The 
hearing will be held to allow presenta¬ 
tion, cross-examination, and rebuttal of 
evidence by any participant. This evi¬ 
dence should be directed to the issue of 
whether the present or future public 
convenience and necessity requires issu¬ 
ance of limited-term certificates on thr 
terms proposed in the application. 

A timely petition to intervene in favor 
of the application was filed by Arkla on 
August 6,1973. 

The Commission finds 

<1> The intervention of Arkla in this 
proceeding may be in the public interest 
(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the issues in this proceed¬ 
ing be scheduled for hearing in accord¬ 
ance with the procedures set forth 
below. 

The Commission orders 

(A) Arkla Is hereby permitted to In¬ 
tervene in this proceeding, subject to the 
rules and regulations of the Commission 
Provided, however. That the participa 
tion of such intervener shall be limited 
to matters affecting asserted rights and 
Interests as specifically set forth in said 
petition for leave to intervene: and Pro¬ 
vided. further. That the admission of 
said intervener shall not be construed 
as recognition by the Commission that 
it might be aggrieved by any order or 
orders of the Commission entered in this 
proceeding. 

<B> Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Oas Act, a 
public hearing shall be held on October 
19, 1973, at 10 ajn. (e.d.t.) In a hearing 
room of the Federal Power Commission. 
825 North Capitol Street. N.E., Washing¬ 
ton, D.C. 20426, concerning the issue of 
whether a certificate of public conveni¬ 
ence and necessity should be granted as 
requested by S & P. 

(C ) On or before October 5. 1973. 
S k P and any supporting parties shall 
file with the Commission and serve upon 
all parties, including Commission Staff, 
their testimony and exhibits in support 
of their positions. 

<D> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law J udge —See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shall preside at, 
and control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission’s rules of practice and pro¬ 
cedure and the purposes expressed in 
this order. 

By the Commission. 1 

[.seal 1 Kenneth P. Plumb, 

Secretary . 

|FR Doc.73-20120 Filed 9-20-73:8:43 am| 


1 Statements of Commissioners Brooke and 
Moody filed as part of the original document 


FEDERAL REGISTER. VOL 39, NO. 193—FRIDAY, SEPTEMBER 21, 1973 
















NOTICES 


26303 


[Docket No. CP73-27, etc.) 

STINGRAY PIPELINE CO. ET AL 

Consolidating Proceedings; Granting 
Interventions and Conditional Intervention 

September 13, 1973. 

Pursuant to an order issued July 13. 
1973. the applications for certificates of 
public convenience and necessity filed by 
stingray Pipeline Company <Stingray), 
Docket No. CP73-27, 8un Oil Company 
<Sun), Docket Nos CI73-878, CI73-879, 
t'173-880, and PennzoU Offshore Trans¬ 
mission Company (POTCO), Docket No. 
CP72-292. were consolidated. The hear¬ 
ing date for this proceeding has been set 
lor September 4 and will be commenced 
with a prehearing conference. In addi¬ 
tion. the interventions of various par¬ 
ties were granted to the consolidated 
proceeding. 

Since the date of the above order, ad¬ 
ditional petitions to intervene and ap¬ 
plications pertaining to the instant pro¬ 
ared ing have been received by the 
Commission. 

Four untimely petitions to intervene 
in the Stingray Pipeline Company. Dock¬ 
et No. CP73-27. were tendered by Iowa 
Electric Light and Power Company 
<Iowa), Mobil Oil Corporation <Mobil), 
Transcontinental Gas Pipeline Com¬ 
pany <Tr arise o) and Diamond Shamrock 
C orporation (Diamond). Despite the late 
filings of these interventions, the peti¬ 
tioners have shown sufficient in teres t in 
the proceedings in Docket No. CP73-27 
to warrant intervention. Specifically, 
these interests Include Mobil's ownership 
of Interests in offshore oil and gas leases 
that arc potentially productive of gas 
within the general supply area to be 
served by both the Stingray and POTCO 
applicants. Trarusco’s interest in the con¬ 
solidated Stingray proceeding arises from 
their acquisition of interests in. and 
rights to. purchase gas from certain 
leases in the offshore Cameron area of 
I Louisiana and the adjacent High Bdand 
area offshore Texas in close proximity 
to the proposed facilities of both Sting¬ 
ray and POTCO. Finally, Iowa's inter¬ 
est emanates from the substantial con¬ 
tractual purchases they make from Nat¬ 
ural Gas Pipeline Company of America, 
one of the Stingray partners. Diamond 
Shamrock's Intervention is based on 
their proposed sales of gas to Trunkline 
Oas Company which will be transported 
through the Stingray system. The grant 
of intervention for the above peti¬ 
tioners will not delay the consolidated 
proceedings. 

On July 31, 1973. Anadarko Produc¬ 
tion Company (Andarko). submitted 
applications which were filed under 
Docket Nos. CI74-68, CI74-69. and 
CI74-70. These applications were ten¬ 
dered for the purpose of obtaining a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7(0 of the 
Natural Gas Act and | 2.75 of the Com¬ 
mission's general policy and interpreta¬ 
tions (18 CFR 2,75). In these filings 
Anadarko proposes the sale and delivery 
for resale of natural gas in interstate 


commerce to Trunkline Gas Company 
(Trunkline), which is one of the par¬ 
ticipants in the Stingray project. The 
proposed sale covers gas to be extracted 
from certain Blocks in the West Came¬ 
ron, Vermilion and East Cameron areas 
of offshore Louisiana. 8ince the gas 
which Anadarko wishes to sell repre¬ 
sents a portion of 8tlngray's potential 
gas supply for transportation, we are of 
the view that Anadarko’s applications 
herein should be consolidated with the 
proceedings in Docket No. CP73-27 et ml. 

In each of the Sun OU Docket Nos. 
CI73—878, CI73-879. CT73-880. additional 
petitions to intervene have been sub¬ 
mitted since the date of our July 13, 
1973. order. These interventions were 
filed by the following parties: 

Associated Gas Distributors 
Central Illinois Light Company 
Michigan Gas utilities Company 
American Public Gas Association 
Trunkline Gas Company 
MohU Oil Corporation 

Trunkline Gas Company demon¬ 
strates sufficient interest in the above 
dockets because it is the proposed pur¬ 
chaser of the gas to be sold pursuant 
to the contracts under scrutiny in those 
dockets. Central Illinois Light Company 
and Michigan Gas Utilities Company are 
both customers of Trunkline and will be 
affected by the Sun OU Company sales 
to Trunkline. Mobil OU Corporation U- 
lustrates sufficient Interest by its afore¬ 
mentioned showing of ownership inter¬ 
ests in offshore leases near those from 
which the gas which Is the subject of 
the contracts in the Sun Oil dockets will 
be produced. Associated Oas Distributors 
and the American Public Gas Associa¬ 
tion both claim interest in the case by 
virtue of their capacity as representatives 
of various distributors who would be af¬ 
fected by any pricing precedent which 
may be established and by the effect a 
decision herein would have on the cur¬ 
rent gas supply situations. 8incc the 
above petitioners have demonstrated 
sufficient interest in the proceedings in 
Docket Nos. CI73-878. CI73-879. and 
CI73—880, their intervention is sufficiently 
warranted. 

In our order of July 13, 1973, we in¬ 
dicated that POTCO's certificate appli¬ 
cation in Docket No. CP72-292 should be 
consolidated with the 8tingray proceed¬ 
ing untU such time as the question of 
comparative heatings with respect to the 
two applications is resolved. This finding 
and order was accompanied by a con¬ 
ditional intervention for the POTCO in- 
tervenors in the Stingray proceeding, 
conditioned upon an ultimate finding 
that a comparative hearing Is necessary. 
Since our previous order, untimely peti¬ 
tions to intervene in Docket No. CP72- 
292 have been filed by Texas Eastern 
Transmission Company (Texas East¬ 
ern), Transcontinental Gas Pipeline 
Corporation and MobU Oil Corporation. 
Although untimely, the petitioners have 
shown sufficient interest in the proceed¬ 
ings in Docket No. CP72-292 to warrant 
intervention subject to the condition set 


forth in our July 13, 1973, order. This 
interest Is exemplified by the previously 
mentioned Interest of Transco and 
Mobil in the Stingray Docket No. CP73- 
27 et al. and by the fact that Texas 
Eastern is a purchaser of gas from 
United Gas Pipe Line Company, who is 
to be the purchaser of the gas trans¬ 
ported through the proposed POTCO 
facility. 

On September 5. 1972. Shell Oil Com¬ 
pany (Shell), filed in Docket Nos. CP73- 
160 and CI73-164 applicatons for 
certificates of public convenience and 
necessity covering proposed sales of 
natural gas from Shell to Natural Oas 
Pipeline Company of America (Natural). 
The subject of these sales is gas from the 
Vermilion and West Cameron Areas of 
offshore Louisiana. In the above applica¬ 
tion!!, Shell states that Stingray will be 
the medium of transportation for some 
or all of the gas covered by the sale of 
Shell to Natural. 

In view of the fact that Shell's appli¬ 
cations bear such a dose relationship to 
the Stingray proceeding, a relationship 
nearly identical to that between Sting¬ 
ray and the already consolidated Sun 
Oil dockets. Shell's motion to consolidate 
Docket Nos. CI73-160 and CI73-164 with 
CP73-27 et al. should be granted. 

On April 5, 1973. Natural filed in Doc¬ 
ket No. CP73-262 an application pursuant 
to section 7(c) of the Natural Oas Act 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of certain facilities 
to increase the capacity of Its Louisiana 
supply pipeline. Specifically. Natural 
proposes to construct and operate ap¬ 
proximately 71.56 miles of 30-inch loop 
pipeline in Liberty and Jefferson Coun¬ 
ties. Texas and Cameron Parish, Louisi¬ 
ana. Additionally. Natural proposes to 
add an extra 8.000 horsepower of com¬ 
pression at Compressor 8tation No. 343 
in Liberty County, Texas and to modify 
certain existing compressor stations. The 
total estimated cost of the proposed fa¬ 
cilities is $19,020,000. 

It is readily apparent from the Nat¬ 
ural application that the additional fa¬ 
cilities they propose are to aid in the 
transportation of gas purchased by Nat¬ 
ural and received through the Stingray 
pipeline system. Indeed, the additional 
supplies of gas from offshore sources for 
which Natural has contracted will be 
transported onshore by the Stingray line 
and Natural has indicated In its applica¬ 
tion that the onshore facilities they pro¬ 
pose arc sought specifically to provide 
the means and added capacity for the 
onshore transmission of gas made avail¬ 
able from offshore Louisiana by previous 
transmission through the Stingray fa¬ 
cility (Natural Application, page 3). 

Therefore Natural's application in 
Docket No. CP73-262 should be consoli¬ 
dated with the proceedings in Docket 
No. CP73-27 et al. 

On February 14, 1973, Natural ten¬ 
dered for filing in Docket No. CP73-219 
an abbreviated application pursuant to 
section 7(0 of the Natural Gas Act for 
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a certificate of public convenience and 
necessity authorizing the transportation 
and delivery of up to 200.000 Mcf per 
day of natural gas for Trunkline and the 
construction and operation of certain 
facilities therefor. The proposed facili¬ 
ties will cost Natural $343,000. These fa¬ 
cilities will enable Natural to redeliver 
Quantities of gas to Trunkline which 
Trunkline will commit for transportation 
through the proposed Stingray facility. 
Also certain additions to Natural’s Loui¬ 
siana pipeline at its onshore connection 
with the Stingray line are proposed. 

Because the transportation and de¬ 
livery agreement involves gas which will 
be entirely transported through the 
Stingray facility and because the pro¬ 
posed facilities are intended to supple¬ 
ment Natural’s ability to redeliver the 
Stingray gas, it is the opinion of the 
Commission that the relationship be¬ 
tween the proposals in Docket No. CP73- 
219 and the Stingray project in Docket 
No. CP73-27 et al. compels the consoli¬ 
dation of the dockets. 

Pour petitions to intervene were timely 
filed in Docket No. CP73-219. The In- 
tervenors are: 

MlMlsstpp! River Transmission Corporation 
Michigan Oas Utilities Company 
Central nilnols Light Company 
Trunkline Oas Company 

Trunkline Oas Company has a suffi¬ 
cient interest in the proceeding to war¬ 
rant intervention by virtue of their status 
as party to the transportation and de¬ 
livery agreement and as recipient of 
the additional quantities of gas which 
Natural will be able to deliver to Trunk¬ 
line upon completion of the proposed 
facilities. 

The remaining intervenors in this 
docket have demonstrated sufficient in¬ 
terest for intervention because each is 
a purchaser of gas from Trunkline and 
the quantities they thus receive may be 
affected by the subject matter of the 
docket. 

The Commission finds 

<1> It is necessary and appropriate 
* that the proceedings in Docket Nos. 
CP73-27 ct al.. CI74-68. CI74-69. CI74-70. 
CI73-160. CI74-164, CP73-262, and CP73- 
219 be consolidated for hearing and 
decision. 

(2) It is desirable and in the public in¬ 
terest to allow the aforementioned par¬ 
ties who have formally petitioned to in¬ 
tervene In Docket Nos. CI73-878. CI73- 
879, and CI73-880 to so intervene in order 
that they may establish the facts and 
the law from which the nature and va¬ 
lidity of their alleged rights and interests 
may be determined. 

(3) It is desirable and in the public in¬ 
terest to allow the aforementioned par¬ 
ties who have formally petitioned to in¬ 
tervene in Docket No. CP73-27 et al., to 
so intervene in order that they may 
establish the facts and the law from 
which the nature and validity of their 
alleged rights and Interests may be 
determined. 

<4> It is necessary and appropriate to 
grant the motion filed by Shell Oil Com¬ 


pany to consolidated Docket Nos. CI73- 
160 and CI73-164 with CP73-27 et al. 

(5) It is desirable and In the public 
interest to allow the aforementioned par¬ 
ties who have formally petitioned for 
intervention In Docket No. CP72-292 to 
so intervene in order that they may es¬ 
tablish the facts and the law from which 
the nature and validity of their alleged 
rights and Interests may be determined. 

<6> It is desirable and in the public 
interest to allow the aforementioned par¬ 
ties who have formally petitioned for 
intervention in Docket No. CP73-219 to 
so intervene in order that they may es¬ 
tablish the facts and the law from which 
the nature and validity of their alleged 
rights and Interests may be determined. 

(7) It is in the public interest to allow 
Texas Eastern Transmission Company, 
intervenor in Docket No. CP72-292, to 
intervene in the consolidated proceeding 
represented by Docket No, CP73-27 et al. 
subject to the conditions set forth in the 
body of this order. 

The Commission orders 

(A) Docket Nos. CP73-27. CI73-878. 
CI73-879. CI73-880. CI74-68. CI74-69. 
CI74-70. CI73-160, CI73-164. CP73-262. 
and CP73-219 are consolidated for pur¬ 
poses of hearing and disposition. 

<B> The above-named petitioners, who 
have petitioned to intervene in the pro¬ 
ceedings consolidated by ordering para¬ 
graph <A> herein, are permitted to Inter¬ 
vene in such consolidated proceeding 
subject to the rules and regulations of the 
Commission: Provided, however , TTiat 
the participation of such intervenors 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in said petitions for leave to 
intervene; and provided, further. That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(C > The above-named petitioners, who 
have petitioned to intervene in the pro¬ 
ceedings in Docket No. CP72-292. are per¬ 
mitted to intervene in such proceedings 
subject to the rules and regulations of 
the Commission: Provided, however. 
That the participation of such inter¬ 
venors shall be limited to matters affect¬ 
ing asserted rights and interests as spe¬ 
cifically set forth In said petitions for 
leave to Intervene: and provided, fur¬ 
ther, That the admission of such inter¬ 
venors shall not be construed as recogni¬ 
tion by the Commission that they or 
any of them might be aggrieved because 
of any order or orders of the Commis¬ 
sion entered In this proceeding. 

<D) Texas Eastern Transmission Com¬ 
pany. a party to the proceeding in Doc¬ 
ket No. CP72-292, is permitted to inter¬ 
vene in the procedlngs consolidated by 
ordering paragraph (A) herein subject to 
the rules and regulations of the Com¬ 
mission and subject to the provisions of 
intervention as set forth in ordering 
paragraph <B> herein: Provided, how¬ 
ever. That the intervention of such 


parties shall be conditioned on the Com¬ 
mission’s determination of the need lor 
comparative hearings regarding the ap¬ 
plication herein and should the Comnm - 
sion determine that comparative hear¬ 
ings are not required such Intervention 
shall be revoked. 

<E> The direct case of Anadarko 
Production Company. Shell Oil Company, 
and Natural Gas Pipe Line Company of 
America in the proceedings consolidated 
by Ordering paragraph (A) herein and 
all intervenors in support thereof shall 
be filed and served on all parties of 
record including the Commission staff 
on or before September 21, 1973. 

By the Commission. 

[sealI Kenneth P. Plumb. 

Secretary 

lPR Doc.73-20122 Piled 9-20-73:8:48 ami 


| Docket No. RP74-5J 

TEXAS EASTERN TRANSMISSION CORP 

Order Accepting for Filing and Suspending 
Proposed Rates. Permitting Intervention 
and Establishing Hearing Procedures 

September 13, 1973 
Texas Eastern Transmission Corpora¬ 
tion iTexas Eastern) tendered proposed 
changes in its FPC Oas Tariff. Third Re¬ 
vised Volume No. 1 and Original Volume 
No. 2 on July 31. 1973.‘ The proposed 
changes would increase revenues from 
Jurisdictional sales by $97,100,000 based 
on the 12 month period ending March 31, 
1973, as adjusted. 

The principal reasons for the proposed 
increase, as enunciated by Texas Eastern 
are increased cost of labor, supplies and 
working capital: the need for an in¬ 
creased rate of return of 9.25 percent; 
the need for an overall depreciation rati* * 
of 5.5 percent: and Increased taxes. 

The application by Texas Eastern con¬ 
tains certain revisions to its Purchased 
Oas Adjustment Provision (POA) which 
were incorporated In Exhibit E to the 
Revised Stipulation and Agreement of 
July 25. 1973, In Docket No. RP72-98 
The company maintains that certain 
other sheets In this filing are being re¬ 
vised as set forth In Article VTI of the 
July 25 agreement. In accordance with 
Commission Order No. 483. issued 
April 30. 1973. in Docket No. R-462. 
Texas Eastern includes in this filing new 
tariff sheets containing procedures to 
track research and development expen - 
ltures. 

Notice of this application was issued 
on August 13.1973, providing for all com¬ 
ments and petitions to intervene to be 
filed by September 1, 1973. Numerou 
petitions to intervene have been filed : 
Additionally, Notice of Intervention has 
been filed by the Tennessee Public Serv¬ 
ice Commission and the Public Service 
Commission of the State of New York. 
With regard to the proposed research 


1 Bee Appendix A. 

* Bee Appendix B. 
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and development <R1D) tracking pro¬ 
vision our review Indicate# that it is con¬ 
sistent with the guidelines lor such pro¬ 
visions contained In our Order No. 483. 
issued April 30.1973, in Docket No. R-462. 
However, our acceptance of the provision 
shall be conditioned upon Texas East¬ 
erns modification of it to reflect the 
amount which the actual balances in 
their Account 188 during the 12 month 
i criod ending 3 months prior to the ef¬ 
fective date of R&D adjustment (reduced 
a . provided in the R4D provision) exceed 
or arc less than the amount allowed In 
Texas Eastern’s last previous rate pro¬ 
ceedings. These modifications are to be 
made before the end of the suspension 
period order herein. 

Further review of the application in¬ 
dicates that the proposed rates have not 
been shown to be Just and reasonable 
and may be unjust, unreasonable, un¬ 
duly discriminatory, preferential, or 
otherwise unlawful. Wc will therefore 
suspend the proposed rates for the full 
{statutory period and establish hearing 
jirocedures. 

The Commission finds 

(1) The proposed changes in Texas 
E;istern*s FPC Gas Tariff should be ac¬ 
cepted for filing as hereafter ordered. 

(2) The proposed tariff sheets should 
be accepted for filing, suspended and the 
use tliereof deferred until February 14. 
1974. 

<3) The proposed RAD tracking pro¬ 
vision should be accepted as con¬ 
ditioned above and suspended until Feb¬ 
ruary 14, 1974. 

(4) It is necessary and proper in the 
public Interest and to aid in the enforce¬ 
ment of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of rates and 
charges contained in Texas Eastern's 
FPC Oas Tariff, as proposed to be 
amended to this docket. 

<5> Good cause exists to permit the 
intervention of the above petitioners for 
intervention. 

(6) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 

The Commission orders 

(A) The proposed tariff sheets filed by 
Texas Eastern on July 31, 1973. are ac¬ 
cepted for filing and suspended as here¬ 
inafter ordered. 

<B) Pending a hearing and a decision 
thereon, the accepted tariff sheets are 
suspended for the full statutory term and 
the use tliereof deferred until Febru¬ 
ary 14. 1973, or until such time as they 
are made effective in the manner pro¬ 
vided in the Natural Gas Act. 

<C) The proposed RAD tracking pro¬ 
vision Is accepted as modified above and 
the use thereof suspended until Febru¬ 
ary 14. 1974. 

<D) Pursuant to authority of the Nat¬ 
ural Gas Act, particularly section 4 and 
5 thereof, the Commission's rules and 
regulations (18 CFR Chapter I), a pub¬ 
lic hearing shall be held, commencing 
with a prehearing conference on Janu¬ 


ary 9,1974, at 10 a.m.. e.s.t„ in a hearing 
room of the Federal Power Commission. 
825 North Capitol Street NE., Washing¬ 
ton, D.C. 20426. concerning the lawful¬ 
ness and reasonableness of the rates and 
charges In Texas Eastern's FPC Gas 
Tariff, as proposed to be amended herein. 

(E) At a prehearing conference on 
January 9. 1974, Texas Eastern prepared 
testimony < Statement P) together with 
its entire rate filing shall be admitted 
to the record as its complete case-in¬ 
chief subject to appropriate motions, if 
any, by parties to the proceeding. All 
parties will be expected to come to the 
conference. 

<F> On or before December 21, 1973. 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any inter- 
venor evidence will be filed on or before 
January 4, 1973. Any rebuttal evidence 
by Texas Eastern shall be served on or 
before January 25.1974. The public hear¬ 
ing herein ordered shall convene on Feb¬ 
ruary 12,1974, at 10 a.m., ea.t. 

(O) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pu rpose 
(see Delegation of Authority. 18 CFR 
315(d)), shall preside at the hearing in 
this proceeding, shall control this pro¬ 
ceeding in accordance with the policies 
expressed in i 2.59 of the Commission's 
rules of practice and procedure. 

<H» The above-named petitioners for 
intervention are permitted to intervene. 

(I) The Secretary' shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

t seal 1 Kenneth F. Plumb. ■ 


Secretary. 


Avvr.smx A 


THIRD REVISED VOLUME NO. I 

First Revised 8heet No 1 
Third Revised Sheet No. 13 
Third Revised Sheet No. 13A 
Third Revised Sheet No. 13B 
Third Revised Sheet No. 13C 
Third Revised Sheet No 13D 
First Revised Sheet No. 18 
First Revised Sheet No. 26 
First Revised Sheet No. 29 
First Revised Sheet No. 30 
First Revised Sheet No. 39 
First Revised Sheet No. 43 
First Revised Sheet No. 75 
First Revised Sheet No. 08 
First Revised Sheet No. 99 
First Revised Sheet No. 100 
First Revised Sheet No. 101 
First Revised Sheet No. 102 
First Revised Sheet No. 103 
First Revised Sheet No. 104 
Original Sheet No. 106 
Original Sheet No. 106 
Original Sheet No. 107 

original volume no. t 

Ninth Revised Sheet No. 232 
Ninth Revised 8heet No. 236 
Fifth Revised Sheet No. 241 
Tenth Revised Sheet No. 322 

Appendix B 

Philadelphia Oas Works 

United CiUea Oaa Company 

Central Illinois Public Service Company 


Missouri Utilities Company 
Arkansos-MUaourt Power Company 
Associated Natural Oas Company 
Mississippi Valley Oas Company 
ConsoUdated Edison Company of New York, 
Inc. 

Public Service Electric and Oas Company 
OranK* and Rockland Utilities, Xnc. 
Elisabethtown Oaa Company 
Algonquin Oas Transmission Company 
Long Island Lighting Company 
United Natural Oas Company 
Philadelphia Electric 
New Jersey Natural Oas Company 
Brooklyn Union Oas Company 
Texas Oas Transmission Corporation 
Columbia Oas Transmission Corporation 
Equitable Oas Company 

Central Hudson Oas and dec trie Corporation 
Memphis Light. Oas and Water Division, City 
of Memphis. Tennessee 
Consolidated Oas Supply Corporation 
Arthur F. Sampson. Administrator General 
Services Administration 
Boston Oas Company 
Bristol and Warren Oaa Company 
Brockton Taunton Oas Company 
Cape Cod Oas Company 
Commonwealth Oas Company 
The Connecticut Oas Company 
Connecticut Natural Oas Corporation 
Fall River Oss Company 
The Hartford Electric Light Company 
Town of Middlcborough. Municipal Oas and 
Electric Department 

New Bedford Oas and Edison Light Company 
The Newport Oas Light Company 
North Attleboro Oas Company 
City of Norwich. Department of Public Utili¬ 
ties 

Pequot Oas Company 

Providence Oas Company 

South County Oas Company 

The Southern Connecticut Gas Company 

Tiverton Oas Company 

Columbia Oas of Ohio 

|FR Doc.73 20142 Filed 9-20~73;8:45 am) 


| Dockets Nos. RF71-130. RP72 681 
TEXAS EASTERN TRANSMISSION CORP. 

Postponement of Conference 

September 14. 1973. 

On September 12, 1973. Texas East¬ 
ern Transmission Corporation filed a mo¬ 
tion to postpone and reset the confer¬ 
ence scheduled for September 18. 1973. 
by notice issued September 7, 1973, in 
the above-designated matter. 

Upon consideration, notice is hereby 
given that the informal conference to be 
presided over by Staff Counsel is post¬ 
poned to September 25. 1973, at 10 a.m. 
(e.ctt.) In a hearing room of the Federal 
Power Commission at 825 North Capitol 
Street N.E., Washington. D.C. 20426. 

Kenneth F. Plumb. 

Secrefary. 

[FR Doc.73-20141 Filed 9-20 73;8:45 am) 

l Docket No. CP73-324) 

TEXAS GAS TRANSMISSION CORP. 

Amendment to Application 

September 12, 1973. 

Take notice that on August 16, 1973, 
Texas Oas Transmission Corporation 
(Texas Gas), 3800 Frederica St.. Owens¬ 
boro. Kentucky 42301. filed In Docket 
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No. CP73-324 an amendment to Its ap¬ 
plication In said docket pursuant to sec¬ 
tion 7<c> of the Natural Gas Act and 
5 157.7(g) of the regulations thereunder 
by requesting authorization for the con¬ 
struction and abandonment, during the 
twelve-month period commencing on the 
date of authorization, and operation of 
additional gas compression and related 
metering and appurtenant facilities, all 
as more fully set forth in the applica¬ 
tion which is on hie with the Commission 
and open to public inspection. 

In its original application in the subject 
docket. Texas Gas proposed to spend up 
to $1,000,000 for the proposed projects 
with no single project to exceed $250,000. 
Now. Texas Gas proposes to spend up to 
$3,000,000 for the proposed projects with 
no single project to exceed $500,000. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment to application should 
on or before October 9.1973. file with the 
Federal Power Commission, Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.73-20115 Filed 0-20-73:8:45 am) 


(Docket No. E OG84) 

VIRGINIA ELECTRIC AND POWER CO. AND 
DAN RIVER. INC. 

Proposed Determination of Headwater 
Benefits Payments 

September 13. 1973. 

Public notice is hereby given that the 
Commission Staff proposes a determina¬ 
tion pursuant to the provisions of section 
10(f) of the Federal Power Act (16 
U.S.C. 803), of certain payments for ben¬ 
efits provided by the Federal Philpott 
and John H. Kerr headwater improve¬ 
ments in the Roanoke River basin to 
downstream hydroelectric plants owned 
by the Virginia Electric and Power Com¬ 
pany (VEPCO) and Dan River Inc. (Dan 
River) during the period January 1. 
1963, through December 31, 1968. The 
proposed payments, based on a report 
by the Commission's Bureau of Power, 
dated December 1972, amount to: 
$846,667 for benefits plus $83,975 for a 
share of the costs of the investigations, 
assigned to VEPCO; and $6,403 for bene¬ 
fits plus $635 for a share of the costs of 
the investigations assigned to Dan River. 

Copies of the December 1972 Bureau 
of Power report were sent to all parties 


to the Investigation on January 17. 1973, 
with requests for comments or sugges¬ 
tions. The Commission Staff reviewed 
the comments received and, by letter 
of July 24, 1973, advised the parties that 
it did not propose to change its proposed 
determination. In that letter, the Staff 
also offered each party the opportunity 
to comment further on the report or to 
request a conference among the parties, 
requesting that any responses be made 
by August 15, 1973. No responses to that 
letter have been received. 

Any person desiring to be heard or 
to make protest with reference to the 
proposed headwater benefits payments to 
be made by VEPCO and Dan River, 
should on or before October 15. 1973, file 
with the Federal Power Commission, 
Washington. D.C. 20426, petitions to in¬ 
tervene or protests In accordance with 
requirements of the Commission’s rules 
of practice and procedure <18 CFR 1.8 
or 1.10). All protests filed with the Com¬ 
mission w ill be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro¬ 
tes tants parties to the proceedings. Per¬ 
sons wishing to become parties to the 
proceeding or to participate as a party 
therein must file a petition to Intervene 
in accordance with the Commission’s 
rules of practice and procedure. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-20120 Filed 9-20-73;8;45 am] 

FEDERAL RESERVE SYSTEM 

CHEMICAL NEW YORK CORP. 

Acquisition of Bank 

Chemical New* York Corporation. New 
York. New York, lias applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
UB.C. 1842(a) (3)) to acquire 100 per 
cent of the voting shares of First Na¬ 
tional Bank of Greenwich. Greenwich, 
New York. The factors that are consid¬ 
ered in acting on the application are set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Chemical New York Corporation is also 
engaged In the following nonbank activi¬ 
ties: short term land development and 
mortgage construction loans, equipment 
leasing outside the United States and 
equipment leasing within the United 
States. In addition to the factors con¬ 
sidered under section 3 of the Act (bank¬ 
ing factors), the Board will consider the 
proposal in the light of the company’s 
nonbanking activities and the provisions 
and prohibitions in section 4 of the Act 
(12 U.8.C. 1843). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington, D.C. 20551. to be re¬ 
ceived not later than October 9. 1973. 


Board of Governors of the Federal a*, 
serve System. September 14.1873. 

rsEALl Theodore E. Allison. 
Assistant Secretary of the Board 
|FR Doc.73-20076 Filod 9-20-73; 8: 45 am] 


FIRST NATIONAL CITY CORP. 

Proposed Acquisition of Capital Financial 
Services, Inc. No. 21 

First National City Corporation. New 
York, New York (through its wholly 
owned Indirect subsidiary. Nationwide 
Financial Corporation of Oregon ► ha« 
applied, pursuant to section 4(c) (8> of 
the Bank Holding Company Act (12 
UB.C. 1843(c)(8)) and 5 225.4(b) <2> of 
the Board's Regulation Y. for permis¬ 
sion to acquire certain of the assets of 
Capital Financial Services. Inc. No. 21. 
Portland, Oregon. Notice of the applica¬ 
tion was published on May 11, 1973 In 
The Oregonian, a newspaper circulated 
in Portland. Oregon. 

Applicant states that Its Indirect sub¬ 
sidiary would thereby engage In the ac¬ 
tivities of making consumer installment 
personal loans, purchasing consumer in¬ 
stallment sales finance contracts, and 
acting as broker for the sale of con¬ 
sumer related life, accident and health 
insurance and consumer credit related 
property and casualty Insurance; it 
would offer to sell such insurance as fol¬ 
lows: a) Group credit lifc-accident and 
health insurance to cover the outstand¬ 
ing balances of loans to borrowers In the 
event of their death or, to make the con¬ 
tractual monthly payments on loans In 
the event of borrower’s disability b* 
Individual casualty Insurance on prop¬ 
erty; generally automobiles and house¬ 
hold goods, subject to Security 
Agreements. Further, Applicant states 
that in regard to the sale of credit related 
insurance, no offer will be made of Insur¬ 
ance counseling. 

Such activities have been specified by 
the Board in * 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies. subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of j 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can ’"reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains In effi¬ 
ciency, that outweigh possible adverse ef¬ 
fects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizit ? 
the evidenoc the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 
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Any views or requests for hearing 
Miould be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
October 9, 1973. 

Board of Governors of the Federal 
Reserve System, September 14, 1973. 

sea l1 Theodore E. Allison. 

Assistant Secretary of the Board. 

|PR Doc.73-200 7V Filed 0-20-73.8:45 am) 

FIRST NATIONAL CITY CORP. 

Order Approving Acquisition of Gateway 
Life Insurance Co. 

First National City Corporation. New 
York, New York, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval, under section 4 
icM8» of the Act and 5 225.4(b)(2) of 
the Board's Regulation Y to acquire all 
of the voting shares of Gateway Life In- 
5 iirance Company, Phoenix. Arizona 
(* * Gateway"), a company that would en¬ 
gage in the activity of underwriting, as 
reinsurer, credit life and credit accident 
and health insurance sold by Applicant's 
consumer finance subsidiary. Nationwide 
Financial Services Corporation (“Na¬ 
tionwide"). 1 Such activities have been 
determined by the Board to be closely re¬ 
lated to banking (12 CFR 225.4(a) (10) ). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (37 FR 25986). The time for filing 
comments and views has expired, and 
none has been timely received. 

Applicant, the largest banking organi¬ 
zation and bank holding company in 
New York, controls seven banks with ag¬ 
gregate domestic deposits of $15.5 bil¬ 
lion. representing 14.3 per cent of total 
deposits in commercial banks in the 
State.* Applicant also controls nonbank¬ 
ing subsidiaries engaged principally in 
mortgage banking, leasing, conditional 
sales financing, and consumer financing. 

Gateway, with total assets of $1.25 
million, would underwrite, as reinsurer, 
credit life and credit accident and health 
insurance made available by an unre¬ 
lated direct underwriter in connection 
with extensions of consumer credit by 
Nationwide. Nationwide operates 85 
small loan offices in 14 Stales through¬ 
out the South, the Mid-West, and the 
Far West. Gateway would reinsure credit 
life and credit accident and health in¬ 


‘The application relates to a matter on 
which the Board reserved decision in It* Or¬ 
der of December 14, 1972. approving Appli¬ 
cant's acquisition of Nationwide. (See Fed¬ 
eral Reserve Bulletin. January 1973. p. 27, 
s pecially footnote 1.) 

• Banning data are as of June 30. 1972. ad¬ 
justed to reflect holding company formations 
md acquisitions approved through July 31, 
1978. 
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surance written in connection with Na¬ 
tionwide's loans in all of the States in 
which Nationwide conducts business, 
with the exception of Florida. 

Applicant is not engaged In reinsur¬ 
ance of credit life and health and acci¬ 
dent policies sold in connection with 
consumer credit. Applicant is engaged, 
indirectly through Lakeland Assurance 
Company, Phoenix. Arizona, in reinsur¬ 
ing mortgage Ufe and accident and 
health insurance sold in connection with 
mortgages serviced by Applicant’s mort¬ 
gage banking subsidiary* However, 
lakeland does not engage in nor have ex¬ 
perience in underwriting credit Ufe and 
accident and health reinsurance. Ac¬ 
cordingly, it does not appear that Appli¬ 
cant’s acquisition of Oatcway would re¬ 
sult in any significant adverse effects on 
existing or potential competition. 

As in past cases where credit life and 
credit accident and health insurance 
underwriting activities were acquired, 
the Board must be satisfied that the pub¬ 
lic interest is met. AppUcant has com¬ 
mitted that within 90 days from ap¬ 
proval of the proposal. Gateway and its 
direct underwriter will reduce the rates 
charged on credit Ufe Insurance policies 
by amounts varying from 3 to 15 percent 
in the various States in which Nation¬ 
wide operates. Further, Applicant states 
that within 90 days from approval of 
the proposal. Gateway wlU reduce the 
rates charged on credit accident and 
health insurance poUcies by 5 percent 
or increa. > policy benefits by at least 5 
percent. It is the Board s judgment that 
these benefits to the public are con¬ 
sistent with approval of the application. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under Sec¬ 
tion 4(c)(8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the condi¬ 
tions set forth in 5 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require such modification or termina¬ 
tion of the activities of a holding com¬ 
pany or any of its subsidiaries as the 
Board finds necessary to assure compli¬ 
ance with the provisions and purposes 
of the Act and the Board s regulations 
and orders issued thereunder, or to pre¬ 
vent evasion thereof. 

The transaction shall be consummated 
not later than three months after the 
effective date of this Order, unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank 
o t New York. 


■ Lakeland Awurance Company wan indi¬ 
rectly acquired by Applicant prior to Decem¬ 
ber 31. 1970, and ha* 10-year grandfather 
privileges under section 4(a)(2) of the Act. 
The Board ha* not yet determined whether 
reinsuring mortgage redemption and acci¬ 
dent and health insurance related thereto 1* 
an activity closely related to banking. 
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By order of the Board of Governors, 4 
effective September 11. 1973. 

I seal] Chester B. Feldberg, 

Secretary of the Board. 

(FR Doc.73 20082 Filed 9-20-73;8:45 am| 

ILLINOIS NEIGHBORHOOD DEVELOPMENT 
CORP. 

Formation of Bank Holding Company 

Illinois Neighborhood Development 
Corporation. Chicago, Illinois, has ap¬ 
plied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.8.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 80 percent or more of the 
voting shares of The South Shore Na¬ 
tional Bank of Chicago. Chicago, Illi¬ 
nois. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 UB.C. 
1842(c)). 

The application may be inspected at 
the office ol the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D C. 20551. to be received 
not later than October 9, 1973. 

Board of Governors of the Federal Re¬ 
serve System. September 14. 1973. 

1 seal 1 Theodore E. Allison. 

Assistant Secretary of the Board. 

IFR Doc.73-20077 Filed 9 20-73;8:45 ami 


MERCANTILE BANCORPORATION 
Acquisition of Bank 

Mercantile Bancorporation, Inc., 8t. 
Louis, Missouri, has applied for the 
Board’s approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 90 per 
cent or more of the voting shares of 
Lewis & Clark State Bank of St. Louis 
County, St. Louis, Missouri. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. to be received 
not later than October 9. 1973, 

Board of Governors of the Federal Re¬ 
serve 8ystem, September 14. 1973. 

(seal] Theodore E. Allison. 

Assistant Secretary of the Board. 

(FR Doc.73 20061 Filed 9-20-73;8:45 am) 


•Voting for this Action: Vice Chairman 
Mitchell and Governor* 8hcehan. Bucher, 
and Holland. Abaent and not voting: Chair¬ 
man Burns and Governor® Dwine and 
Brimmer. 
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MERCANTILE BANCORPORATION INC. 

Order Approving Acquisition of Bank 

Mercantile Bancorporation Inc., St. 
Louis, Missouri, (“Applicant”) a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap¬ 
plied for the Board's approval under sec¬ 
tion 3(a) (3) of the Act (12 UJ3.C. 1842 
(a)(3)) to acquire at least 90 per cent 
of the voting shares, plus directors’ 
qualifying shares, of Cape State Bank 
and Trust Company, Cape Girardeau. 
Missouri (“Bank”). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
and views has expired, and none have 
been received. 

Applicant, the largest banking organi¬ 
zation In Missouri, controls eight banks 1 * 
with aggregate deposits of $1,290 mil¬ 
lion • representing approximately 9.2 
per cent of total commercial bank de¬ 
posits in the State. The acquisition of 
Bank, with deposit* of $15.0 million, 
would increase Applicant’s percentage 
share of deposits in the State by only 
one-tenth of a percentage point and 
would not result in any significant in¬ 
crease in the concentration of banking 
resources In Missouri. 

Bank, located in Cape Girardeau. Mis¬ 
souri. is the third largest of eight banks 
In its market area (approximated by 
Cape Girardeau County and the north¬ 
ern portion of Scott County). Bank holds 
12.0 per cent of total market deposits, 
whereas the two largest banks control 
approximately 32 and 26 per cent, re¬ 
spectively. Applicant’s nearest subsidiary 
bank is located in St. Louis, approxi¬ 
mately 130 road miles from Bank and 
outside Bank’s market area. Because of 
the distances separating Applicant's sub¬ 
sidiary banks from Bank and because of 
the restrictive Missouri branching law*s. 
it Is unlikely that competition would de¬ 
velop between Bank and any of Appli¬ 
cant's subsidiaries. Consummation of the 
proposal would not eliminate existing or 
potential competition, nor would it have 
significant adverse effects on any com¬ 
peting bank. 

The financial and managerial re¬ 
sources and prospects of Applicant, its 
present subsidiaries, and Bank arc all 
regarded as satisfactory and lend weight 
toward approval of the application. It 
appears that the major banking needs of 
Bank’s service area are presently being 
met by the existing banking institu¬ 
tions; however. Applicant proposes to 
expand Bank’s services, including Us 
corporate and personal trust, real estate 


1 Applicant received Board approval to ac¬ 
quire Mercantile National Bank of St. Louie 
County. 8t. Louis County, Missouri, a de novo 
bank, on July 12. 1973. 

■ Banking data are as of December 31, 1972. 
adjusted to reflect holding oompany forma¬ 
tions and acquisitions approved by the 
Board through June 21, 1973. 


and investment management operations, 
in order to make Bank more responsive 
to the needs of the community. It is 
felt that expansion of these services 
would be beneficial to the area to be 
served and these benefits outweigh any 
possible adverse effects. It U the Reserve 
Bank's judgment that the proposed ac¬ 
quisition Is in the public interest and 
that the application should be approved. 

On the basis of the record as sum¬ 
marized above, the Federal Reserve Bank 
of St. Louis approves the application, 
provided that the transaction shall not 
be consummataed (a) before the thir¬ 
tieth calendar day following the date 
of this Order or <b> later than three 
months after the date of this Order, 
unless such period is extended for good 
cause by the Board or by this Federal 
Reserve Bank pursuant to delegated 
authority. 

By order of the Federal Reserve Bank 
of 8t. Louis, acting pursuant to dele¬ 
gated authority for the Board of Gov¬ 
ernors of the Federal Reserve System, 
effective September 10. 1973. 

[seal] Harold E. Uniorr, 

Vice President. 

|FR Doc.73-20083 FUed 9-20-73;8:45 am | 


MERCANTILE BANCORPORATION INC. 

Order Approving Acquisition of Bank 

Mercantile Bancorporation Inc., St. 
Louis, Missouri (“Applicant”), a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap¬ 
plied for the Board's approval under sec¬ 
tion 3(a)(3) of the Act (12 U.8.C. 1842 
(a)(3)) to acquire at least 90 percent of 
the voting shares, plus directors’ quali¬ 
fying shares, of United Bank of Farm¬ 
ington, Farmington. Missouri (“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act, The time of filing comments and 
views has expired, and the application 
and comments received have been con¬ 
sidered in light of factors set forth In 
section 3(0 of the Act (12 U.8.C. 
1842(0). 

Applicant, the largest banking organi¬ 
zation in Missouri, controls eight subsid¬ 
iary banks 1 with aggregate deposits of 
$1.29 billion, representing 9.2 percent 
of total commercial bank deposits in the 
8tate.“ Acquisition of Bank, with $17,4 
million in deposits, would increase Appli¬ 
cant's share of commercial bank de¬ 
posits in the State by only one-tenth of 
a percentage point and would not result 
in any significant increase in the concen- 


1 Applicant also received Board approval to 
acquire Mercantile National Bank of St. LouU 
County, St. Louie County. Missouri, a de novo 
bank, on July 12,1973. 

• Banking data are as of December 31. 1972, 
adjusted to reflect holding oompany forma¬ 
tions and acquisitions approved by the Board 
through July 15, 1973. 


trillion of banking resources in Missouri 
Bank is the larger of two banks in’ 
Farmington and the largest of sevc^j 
banks in its banking market (which in¬ 
cludes areas and towns near Fbrmir.f:- 
ton) and controls 23.3 per cent of market 
area deposits. Although Bank is the 
largest In the area, the second and third 
largest banks in the market hold, respfv. 
tively, 22.5 and 15.3 per cent of deposit* 
and all of the area bonks appear to be 
viable competitors. Applicant’s closest 
subsidiary to Bank is located 70 miles 
north of Bank, and none of Applicant s' 
subsidiaries competes with Bank to any 
significant extent. Furthermore, because 
of the distances separating Applicant’s 
subsidiary bonks from Bank and Mis¬ 
souri branching restrictions, it i$ unlikely 
that competition would develop between 
Bank and any of Applicant’s present or 
proposed subsidiaries. The prospect of 
Applicant entering Bank’s market de 
novo is unlikely In view of the relatively 
low population density and below avenue 
growth rate In Bank's market area 

The financial and managerial resource 
and prospects of Applicant, Its present 
subsidiaries, and Bank are all regarded 
os satisfactory and consistent with ap- 
proval of the application. There Is no 
evidence to suggest that the major bank¬ 
ing needs of Bank’s service area are not 
presently being met by existing financed 
institutions; however. Applicant Intends 
to make bond Investment consultation 
and trust service available to Farmln > 
ton residents drawing on the experience 
of its subsidiary banks. Applicant also 
sees the need for offering a more diversi¬ 
fied deposit program. Thus, considera¬ 
tions relating to convenience and needs 
are consistent with approval of the ap¬ 
plication. It Is the Reserve Bank’s Judge¬ 
ment that the proposed acquisition is in 
the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record as sum¬ 
marized above, the Federal Reserve Bonk 
of St. Louis approves the application 
provided that the transaction sh Ai j not 
be consummated (a) before the thirtieth 
calendar day following the date of this 
Order or (b) later than three months 
after the date of this Order, unless such 
period is extended for good cause by the 
Board or by this Reserve Bank pursuant 
to delegated authority. 

By order of the Federal Reserve Bank 
of St. Louis, acting pursuant to delegated 
authority for the Board of Oovemors of 
the Federal Reserve System, effective 
September 11.1973. 

(seal! Harold E. UTKorr. 

Vice Preside?] t 

[FR Doc.73-20084 Piled 9-20-73;8: 45 ami 


UNITED MISSOURI BANCSHARES, INC. 
Order Approving Acquisition of Bank 

United Missouri Bancshares, Inc., Kan¬ 
sas City, Missouri, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
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the Board’s approval under section 3(a) 
(3) of the Act <12 U.S.C. 1842(a)(3)) to 
acquire 80 percent or more (plus direc¬ 
tors' qualifying shares) of the voting 
shares of Hickman Mills Bank & Trust 
Co.. Kansas City, Missouri «Bank). 

Notice of the application, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given In accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act < 12 U.S.C. 
1842(C))» 

Applicant, the fifth largest bank hold¬ 
ing rompany and the fifth largest bank¬ 
ing organization in Missouri, controls 
twelve banks with aggregate deposits of 
$054.7 million representing approxi¬ 
mately 5 percent of the total commercial 
bank deposits in the State. < Banking 
data are as of December 30. 1972. ad¬ 
justed to reflect holding company forma¬ 
tions and acquisitions approved by the 
Board through July 31. 1973.) Appli¬ 
cant’s lead bank. United Missouri Bank 
of Kansas City. N.A. (United Missouri 
Bank) ($459.2 million in deposits), lo¬ 
cated In downtown Kansas City, is the 
second largest bank operating in the 
Kansas City market (approximated by 
the old Kansas City SMSA less the sec¬ 
tion of Cass County south of Harrison- 
vtlle). 1 In addition to United Missouri 
Bank, applicant has two other subsidi¬ 
aries in the Kansas City market; * * aggre¬ 
gate deposits of the three subsidiaries 
<$500.9 million) represent 12.03 percent 
of the total deposits in the Kansas City 
market. Approval of the acquisition of 
Bank would Increase Applicant's share 
only slightly to 12.08 percent of the total 
market deposits. 

Bank ($20.4 million in deposits), lo¬ 
cated In the southern portion of Kansas 
City, approximately nlnteteen miles 
south of Applicant’s lead bank. Is one 
of the smaller banks operating in the 
Kartsas City market with about .5 per¬ 
cent of total deposits in the market. 
There is some present competition be¬ 
tween Bank and Applicant’s subsidiaries 
since they are located in the same mar¬ 
ket. However, the amount of such com¬ 
petition would appear to be minimized 
due to the fact that Applicant and Bank 
are affiliated through common stock 
ownership, and Bank has enjoyed a close 
working relationship with Applicant and 
United Missouri Bank. On the basis of 
the facts of record, notably the existence 
of numerous banking alternatives avail¬ 


1 The old Kanm City Standard Metropoli¬ 
tan statistical Area Include* Casa. Clay. Jack- 
son and Platte Co untie# In Missouri, and 
Johnson and Wyandotte Counties In Kansas. 

* In addition. Applicant has applied to the 
Comptroller of the Currency to organise a 
national bank In Blue Springs, Missouri (lo¬ 
cated nine miles east of downtown Kansas 
City|. The Comptroller announced prelimi¬ 
nary approval on June 14,1973. 


able In the Kansas City market. Bank’s 
small market share, the common owner¬ 
ship and relationship between Appli¬ 
cant’s lead bank and Bank, and the fact 
that the close association would be likely 
to continue regardless of the Board's ac¬ 
tion on the present application, the Board 
concludes that consummation of the pro¬ 
posal would not eliminate any significant 
existing competition nor foreclose sig¬ 
nificant potential competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, Applicant’s present subsidiaries 
and Bank are satisfactory and consistent 
with approval of the application. Consid¬ 
erations relating to the convenience and 
needs of the communities to be served are 
regarded as consistent with approval. It 
ts the Board’s judgment that the trans¬ 
action would be in the public interest 
and that the application should be ap¬ 
proved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Kansas City pur¬ 
suant to delegated authority. 

By order of the Board of Oovemors,* 
effective September 13.1973, 

[ SEAL ] CHESTER B. FZLDBERG. 

Secretary of the Board . 

I PR Doc 73-20080 Piled 9-20-73;8:45 amj 


WEST FLORIDA BANK HOLDING CO., INC. 

Acquisition of Bank 

West Florida Bank Holding Co.. Inc., 
Panama City, Florida, has applied for 
the Board's approval under section 3(a) 
(3) of the Bank Holding Company Act 
(12 U.8.C. 1842(a)(3)) to acquire 100 
percent of the voting shares (less direc¬ 
tors' qualifying shares) of Panama City 
National Bank, Panama City, Florida. 
The factors that are considered in act¬ 
ing on the application ore set forth In 
section 3(0 of the Act (12 UB.C. 1842 
(OK 

The application may be inspected at 
the office of the Board of Oovemors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than September 28. 1973. 

I seal! Theodor* E. Allisoh. 

Assistant Secretary of the Board , 

I PR Doc .73-20078 Piled 9-20-73; 8; 45 am] 


•Voting for this action: Chairman Bums 
and Oovemors Mitchell. Daanc, Brimmer. 
Sheehan and Holland. Absent and not vot¬ 
ing: Governor Bucher. 


SECURITIES AND EXCHANGE 
COMMISSION 

| Release Nos. 33-5423. 34-10394) 

LITIGATION AND ADMINISTRATIVE PRO¬ 
CEEDINGS AFFECTING PROFESSIONALS 

PRACTICING BEFORE THE COMMIS 

SION 

Extension of Comment Period 

On July 25. 1973, the Commission an¬ 
nounced an Inquiry to obtain Informa¬ 
tion and ascertain views of Interested 
persons concerning the materiality of 
disclosure in filings with the Commission 
of civil and criminal litigation and of 
administrative disciplinary proceedings 
Involving professionals such as account¬ 
ants and attorneys who practice before 
the Commission. <Securities Act Release 
No. 5411, Securities Exchange Act Re¬ 
lease No. 10296) (38 FR 22191 >. The time 
for submitting such comments expires 
September 15, 1973. However, the Com¬ 
mission has received requests for addi¬ 
tional time within which to submit 
comments on these issues. Accordingly, 
the time for submitting such comments 
has been extended to October 30. 1973. 
Those submitting comments should con¬ 
sider and address themselves particu¬ 
larly to the factors set forth In the 
release announcing the Commission’s 
inquiry. All communications will be 
placed in the public files of the Commis¬ 
sion and should refer to File No. S7-488. 

By the Commission. 

I seal 1 George A. Fitzsimmons, 

Secretary . 

September 18. 1973. , 

|PR Doc.73-20176 Piled 9-30-73;8:45 am) 

SMALL BUSINESS ADMINISTRATION 

| Delegation of Authority 12. Revision 1. 

Arndt. 2) 

ASSOCIATE ADMINISTRATOR FOR 

FINANCE AND INVESTMENT 

Delegation of Authority 

Delegation of Authority No. 12 (Revi¬ 
sion 1) (38 FR 13063), as amended <38 
FR 16001), is hereby further amended 
to effect the transfer of the authorities 
necessary for the 406 program from the 
Associate Administrator for Finance and 
Investment to the Associate Administra¬ 
tor for Procurement and Management 
Assistance. 

Paragraph IC of Delegation of Au¬ 
thority No. 12 (Revision l), as amended, 
is therefore deleted in its entirety. 

Effective date .—August 20.1973. 

Thomas S. Kleppe. 

Administrator . 

(PR Doc.73-20069 Piled 9-20-73:8:45 ami 
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| Delegation of Authority 13. Arndt. 1J 

ASSOCIATE ADMINISTRATOR FOR PRO¬ 
CUREMENT AND MANAGEMENT AS¬ 
SISTANCE 

Delegation of Authority 

Delegation of Authority No. 13 (37 PR 
20752) Is hereby amended to include au¬ 
thorities necessary for the 406 program. 
The functions of this program are trans¬ 
ferred to the Associate Administrator for 
Procurement and Management Assist¬ 
ance from the Associate Administrator 
for Finance and Investment. 

Paragraph IC is added to Delegation 
of Authority No. 13 and reads as follows: 
• • • • • 

C. 406 Program . 1. To execute grants, 
agreements, and contracts providing fi¬ 
nancial assistance to public or private 
organizations to pay all or part of the 
costs of projects designed to provide 
technical and management assistance to 
individuals or enterprises eligible for as¬ 
sistance under section 402 of the Eco¬ 
nomic Opportunity Act of 1964. as 
amended, with special attention to small 
business concerns located in urban areas 
of high concentration of unemployed or 
low-income individuals or owned by low- 
income individuals. Such financial assist¬ 
ance may be provided for projects, In¬ 
cluding without limitation: 

a. Planning and research, including 
feasibility studies and market research; 

b The identification and development 
of new business opportunities; 

c. The furnishing of centralized serv¬ 
ices with regard to public services and 
government programs, including pro¬ 
grams authorized under section 402 of 
the Economic Opportunity Act of 1964, 
as amended: 

d. The establishment and strengthen¬ 
ing of business service agencies, including 
trade associations and cooperatives: 

c. The encouragement of the place¬ 
ment of subcontracts by major businesses 
with small business concerns located in 
urban areas of high concentration of 
employed or low-income individuals or 
owned by low-income individuals, in¬ 
cluding the provision of incentives and 
assistance to such major businesses so 
that they will aid In the training and 
upgrading of potential subcontractors or 
other small business concerns ; 

f. The furnishing of business counsel¬ 
ing. management training, and legal and 
other related services, with special em¬ 
phasis on the development of manage¬ 
ment training programs using the re¬ 
sources of the business community, in¬ 
cluding the development of management 
training opportunities in existing busi¬ 
nesses, and with emphasis in all cases 
upon providing management training of 
sufficient scope and duration to develop 
entrepreneurial and managerial self- 
sufficiency on the part of the individuals 
served. 


Effective Date .—August 20.1973. 

Thomas 8. Kleppk. 
Administrator. 

|FR Doc.73-20061 Filed 9-20-73;8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 346] 

ASSIGNMENT OF HEARINGS 

September 18. 1973. 
Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below' and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are Interested. No 
amendments will be entertained after 
September 21. 1973. 

Correction: 

MC 138479. C Sc C Cartage, Inc., now assigned 
October 9. 1973; MC 138548. Indtanoaka 
Transportation Co., now assigned Octo¬ 
ber 10, 1973; MC 127042 Sub 103, now as¬ 
signed continued hearing October 11, 1973; 
MC-F-11662. Denver-Midweet Motor 

Freight. Inc.. MC 127602 Sub 12. Denver- 
Midwest Motor Freight, Inc —Purchase— 
Streator Transfer ft Storage Co., now as- 
Aigned October 15. 1973. will be held In 
Room 813. 610 S, Canal St„ Chicago, Hi. 
Instead of Room 1614 Court of Claims. 
Everett McKinley Dlrksen Bldg.. 219 8. 
Dearborn St.. Chicago. Ill 

l seal) Robert L. Oswald. 

Secretary. 

|FR Doc 73-20166 Filed 9 20-73:8:45 am) 


(Notice 3451 

ASSIGNMENT OF HEARINGS 

September 18, 1973. 
Cases assigned for hearing, postpone¬ 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
September 21, 1973. 

No. 35889. Illlnoln Central Gulf Railroad 
Company-Electric Commuter Train Fare*, 
now awlgned October 9, 1973, at Chicago, 
Illinois. Is poetponed to October 15, 1979, 
will be held in Room 1614, Court of Claims, 
Everett McKinley Dirkaen Bldg.. 219 South 
Dearborn Street. Chicago, Illinois. 

MC I 15331 8ub 342, Truck Transport. Inc., 
now assigned September 27, 1972. at 

St. Louis, Mo . Is postponed indefinitely 

(seal] Robert L. Oswald. 

Secretary. 

|FR Doc.73-20165 Filed 9-20-73;8:45 am) 


|Notice 355) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of- orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206<a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulation* 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application < except as otherwise 
specifically noted) filed after March 27, 

1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided In the Commis¬ 
sion’s Special Rules of Practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
October 15. 1973. Pursuant to section 
17(8) of the Interstate Commerce Act. 
the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-74555. By order entered 
September 14. 1973. the Motor Carrier 
Board approved the transfer toC It W 
Czyzewski Enterprise. Inc., doing busi¬ 
ness as R & M Messenger and Delivery 
Service, Irvington. N.J.. of the operating 
rights set forth in Certificate No. MC- 
2644, issued by the Commission May 21, 

1973, to Ranchero Leasing, Inc., doing 
business as Ranchero Transport and 
Leasing Co., Newark. N.J., authorizing 
the transportation of general commod¬ 
ities, with the usual exceptions, between 
New York. N.Y., on the one hand, and. 
on the other, 31 specified points in New 
Jersey—Robert B. Pepper, 168 Wood- 
bridge Ave., Highland Park, NJ. 08904. 
practitioner for applicants. 

No. MC-FC-74582. By order of Sep¬ 
tember 17, 1973, the Motor Carrier Board 
approved the transfer to Joe N. Quince, 
doing business as Beloit Cartage. Beloit, 
Wls.. of Certificate No. MC-24113 issued 
August 11. 1960. to Earl S. Babcock, do¬ 
ing busines as Beloit Cartage, Beloit, 
Wls.. authorizing the transportation of: 
Foodstuffs, fresh fruits and vegetables, 
and groceries between Janesville. Wis., 
and Chicago, HI,; and general commod¬ 
ities. with the usual exceptions, between 
Beloit, Wls., and South Beloit. Wis. Dual 
operations were approved—Mr. John L. 
Bruemmer, Attorney at Law, 121 West 
Doty Street, Madison. Wis. 53703. 

No. MC-FC-74631. By order of Sep¬ 
tember 17. 1973, the Motor Carrier Board 
approved the transfer to Benton's Hart¬ 
ford Express. Inc., Stafford Springs. 
Conn., of Certificate of Registration No. 
MC-57346 (Sub-No. 1) issued March 19. 
1964. to Francis C. Layman, doing busi¬ 
ness as Benton’s Hnrtford Express. Staf¬ 
ford 8prings, Conn., evidencing a right 
to engage in transportation in interstate 
or foreign commerce corresponding in 
scope to the grant of authority in Mo¬ 
tor Common Carrier Certificate C-1061 
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issued July 30, 1958, by the Connecticut 
Public Utilities Commission—Thomas W. 
Murrett. 342 North Main Street. West 
Hartford. Conn. 06117. Attorney for 

applicants. 

No. MC-FC-74701. By order of Sep¬ 
tember 17.1973, the Motor Carrier Board 
approved the transfer to Annctt Bus 
Service. Inc., Box 123. Harrington. Del., 
of Certificates Nos. MC-94132 and MC- 
94132 tSub-No. 2) Issued January 23. 
1941. and October 15. 1970. respectively, 
to John H. Annett. Harrington. Del., au¬ 
thorizing the transportation of passen¬ 
gers and their baggage, in charter opera¬ 
tions, from Milford. Del., to points in 
New Jersey. Maryland. Pennsylvania. 
Virginia, and the District of Columbia; 
and between points in Carolina County, 
Md., on the one hand, and on the other. 
MUford. Del. 

[seal! Robert L. Oswald, 

Secretary. 

|PR Doc.73-30167 Filed 0-30-73:8:45 Am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

September 18, 1973. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 


Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 1100.40 of the general rules of 
practice (49 CPR 1100.40) and filed on 
or before Oct. 9,1973. 

F8A No. 42748— Beet or Cane Sugar 
to Points in Iowa and Wisconsin. Filed 
by Western Trunk Line Committee. 
Agent. (No. A-2689), for Interested rail 
carriers. Rates on sugar, beet or cane, 
dry. in bulk. In carloads, as described in 
the application, from points in Montana, 
transcontinental and western trunk-line 
territories, to specified points in Iowa 
and Wisconsin. 

Grounds for relief—Rate relationship, 
returned shipments. 

Tariffs—Supplement 143 to Western 
Trunk Line Committee. Agent, tariff 159- 
0. I.C.C. No. A-4481. and 3 other sched¬ 
ules named in the application. Rates 
are published to become effective on Oc¬ 
tober 15.1973. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

|PR Doc.73-201G9 Filed 3-30-73:8:45 eunj 


FOURTH SECTION APPLICATION FOR 
RELIEF 

September 18. 1973. 

An application, as summarized below, 
has been filed reuqesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 


plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed on 
or before October 9, 1973. 

FSA No. 42735—Amended—Asphalt 
(Asphaltum), Pitch or Tar Between 
Points in Southern Territory also from 
Points in Southwestern Territory to 
Points in Southern Territory. Filed by 
Southwestern Freight Bureau, Agent. 
(No. B-430, as amended), for Interested 
rail carriers. Ftates on asphalt (asphal¬ 
tum), pitch or tar. in carloads, as de¬ 
scribed in the application, between 
points in southern territory; also from 
points in Arkansas, Kansas, Louisiana, 
Missouri, Oklahoma and Texas, to points 
in southern territory. 

Grounds for relief—Rate relationship 
and market competition. 

Tariffs—Supplement 73 to Southwest¬ 
ern Freight Bureau, Agent, tariff 126-L, 
I.C.C. No. 4789. and supplement 8 to 
Southern Freight Association, Agent, 
tariff 8-2011-N, I.C.C. No. S-1112. Rates 
are published to become effective on Oc¬ 
tober 18,1973. 

By the Commission. 

f seal! Robert L. Oswald, 

Secretary. 

|FR Doc.73-20168 Filed 9-20-73:8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions, 
Modifications and Supersedeas Decisions 

General wage determination decisions. 
General Wage Determination Decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the 
provisions of the Davls-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494. as amended. 40 U5.C. 276a > and 
of othe r Federal statutes referred to In 
29 CFR 1.1 < including the statutes listed 
at 36 FR 306 following Secretary of 
Labor's Order No. 24-70> containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tions by the Secretary of Labor under the 
Davls-Bacon Act: and pursuant to the 
provisions of Part 1 of 8ubtitle A of Title 
29 of Code of Federal Regulations, Pro¬ 
cedure for Predetermination of Wage 
Rates (37 FR 21138> and of Secretary 
of Labor’s Orders 12-71 and 15-71 (36 
FR 8755. 8756). The prevailing rates and 
fringe benefits determined in these deci¬ 
sions shall, in accordance with the pro¬ 
visions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and Federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Oood cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 UB.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes these 
procedures to be Impractical and con¬ 
trary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register with¬ 
out limitation as to time and are to be 
used i n ac cordance with the provisions 
of 29 CFR Parts 1 and 5. Accordingly, 
the applicable decision together with 
any modifications Issued subsequent to 
its publication date shall be made a part 
of every contract for performance of the 
described work within the geographic 
area indicated as required by an appli¬ 


cable Federal prevailing wage law and 
29 CFR Part 5. The wage rates contained 
therein shall be the minimum paid 
under such contract by contractors and 
subcontractors on the work. 

Modifications and supersedeas deci- 
sions to general wage determination 
decisions . Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secre¬ 
tary of Labor pursuant to the provisions 
of the Davis-Bocon Act of March 3. 1931. 
as amended (46 Stat. 1494. as amended, 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pursu¬ 
ant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) 
and of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755. 8756) The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in the foregoing General Wage 
Determination Decisions, as hereby mod¬ 
ified. and/or superseded shall, in accord¬ 
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and Federally as¬ 
sisted construction projects to laborers 
and mechanics of the specified classes 
engaged in contract work of the charac¬ 
ter and in the localities described 
therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is encour¬ 
aged to submit wage rate Information 
for consideration by the Department. 
Further information and self-explana¬ 
tory forms for the purpose of submitting 
this data may be obtained by writing to 
the U-S. Department of Labor, Employ¬ 
ment Standards Administration. Office 
of Special Wage Standards, Division of 
Wage Determinations. Washington. D.C. 
20210. The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 

New general wage determination de¬ 
cisions. New Oeneral Wage Determina¬ 
tion Decision No. AQ-4012 for the State 
of Florida; and AQ-3012 and AQ-3013 
for the State of Massachusetts. 


Modifications to general wage deter¬ 
mination decisions. Modification, to 
General Wage Determination Decisions 
for the following States (the numbers 
of the decisions being modified and their 
dates of publication in the Federal Reg¬ 
ister are listed with each State* : 


Arizona: 

AQ-1025 _ Sept. 7, 1373 

Idaho: 

AQ-1028; AQ-1029; AQ- 8ept 7. 1073 
1030; AQ-1031. 

Iowa: 

AQ-3 . July 20. 1973 

AQ-ll; AQ-12: AQ-13; Aug 3. 1973 
AQ 14, AQ-15; AQ-10; 

AQ-17. 

AQ-10. AQ-20 .— Aug 24. 1973 

Louisiana : 

AP-736 _ June 1, 1973. 

AQ-8 .. July 27. 1073 

Montana; 

AP 914 . June 29 1973. 

Nebraska 

AQ-20 _ Sept 7, 1973 

Nevada: 

AP-264 _ Mar 9. 1973. 

AP-266 .— Mar 30. 1973. 

AP-269 . Mar 10. 1973 

AP-290 . Apr 0, 1973 

New Mexico : 

AP-740 . July 0. 1973 

New York: 

AP-%52 .. Dec IS, 1973 

Oregon: 

AQ-1022 . Sept 7. 1973 

Pennsylvania: 

A P-834 . May 25, 1973 

Puerto Rico: 

AP-412 ..-. Aug 18 1973 

Tennessee. 

AP-193 . May 25. 1973 

Texas: 

AP-369 . Dec. 15. 1973. 

AP-390 . Jan. 26. 1973 

AP-722; AP-724: AP-729- Apr 27. 1973. 

AQ-10 .. Aug. 3. 1973 

Utah: 

AQ-1017 .. Aug 31,'1/73 

Washington: 

AQ-1021: AQ 1024 . Sept 7. 1973 

West Virginia: 

AP-403 .. July 21, 1973 


Supersedeas decisions to general \cagt 
determination decisions. Supersedea De¬ 
cisions to General Wage Determination 
Decisions for the following States (thi 
numbers of the decisions being super¬ 
seded and their dates of publics tlor. in 
the Federal Register are listed with each 
State; Supersedeas Decision numbers are 
in parentheses following the numbers of 
the decision being superseded > : 


Hawaii: 

AP-291 (AQ-1039); AP- Apr 13. 1973 
292 < AQ-1040) . 

Montana: 

AP-917 ( AQ-1041 ) . June 6 , 1973 

AQ-1019 < AQ-1038)_ Aug 31. 1973 

Tennessee: 

AP-190 (AQ-4011) . May 25. 1973. 

Texas: 

AP-732 (AQ-27) . May 18. 1973 


Signed at Washington, D.C., this Nth 
day of September 1973. 

Ray J. Dolan 
Assistant Administrator 
Wage Hour Division 
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